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JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 02 1610

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
KATIE LOVERN
ALASKA NATIONAL INSURANCE CO

The claimant appealed timely to the Department from a Tribunal decision mailed August 5, 2002 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant argues, in summary, “My sister is terminal. There is no one else available. There was no reasonable alternative.”

We find some material errors in the Tribunal’s findings. The claimant quit her job in Anchorage to help care for her ill sister in Bellingham, Washington as well as to accompany her boyfriend who recently purchased a restaurant in Port Townsend. At first she took leave to visit her sister, and then she worked for the company office in Seattle for a short time. Contrary to the Tribunal findings, no permanent transfer was possible, however, nor was an extended leave of absence. Though the claimant’s brother had been helping their sister, he was called back to his job in another state. The claimant needed to be near her sister to transport her weekly to Seattle and back for chemotherapy. She spends nearly three days each week performing that function for her sister.

The Employment Security Division’s Benefit Policy Manual, in Section VL 155.1-2 states in part:

1. Care for ill person

In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family.  Immediate family is defined as spouse, child, brother, sister, parent, or grandparent.  Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.

The illness of others is good cause for leaving work if:

· The illness actually required the worker to be absent from work; and

· The worker could not get a leave of absence; or

· The nature of the illness was such that a leave of absence would be impractical.  (Hallum, 87H-UI-244, October 27, 1987)

At the time she quit her job in Alaska, the claimant has shown there was no one else reasonably suited to help her terminally ill sister in Bellingham. Under the circumstances, we conclude she had good cause to terminate her employment. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending June 8, 2002 through July 13, 2002 provided all other qualifying provisions are met. The other associated penalties are removed from the claim as well.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on October 16, 2002.
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