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Docket No. 02 1986

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
DANIEL DUNKLIN
LH CONSTRUCTION INC

The claimant appealed timely to the Department from a Tribunal decision mailed September 25, 2002. The Tribunal decision affirmed a call center separation from work determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left work without good cause.

In his appeal, the claimant contends he was forced to quit. He also argues that of three employees who quit work with the same employer on the same day, he is the only one denied benefits. He cites the case docket numbers of two other claimants who also filed appeals and apparently were awarded benefits.

We have reviewed the entire record in this case including the tape of the hearing. The Tribunal told the claimant during the hearing that it was not necessary to call the claimant’s witnesses as the employer did not appear and there was no reason to disbelieve his testimony. It appears not all his testimony was given full weight, however. For instance, in the findings the Tribunal found that “Mr. Dunklin believed Mr. Traxinger acted in the same way to other employees.” The claimant’s testimony on that point, however, went as follows:


Tribunal – OK, did he call others idiots?

Claimant – No, not in my presence, but I’m not in the 




 presence of everybody else.


Tribunal – OK, were others treated the same?
 


Claimant – No.

The claimant quit due to his treatment by the project supervisor. He was upset because he would be given instructions to do a job a certain way, and then the supervisor would get upset when it didn’t turn out the way he expected. The claimant did not go to the owner to complain because the owner had a history of backing the supervisor.

The claimant quit work because the project supervisor continually criticized him and belittled him. Department precedent has long held that a supervisor's actions toward a claimant that demonstrate “abuse, hostility, or unreasonable discrimination” will give a claimant good cause to leave work, if the claimant pursues reasonable alternatives before quitting (cites omitted).
We conclude the claimant voluntarily left work for good cause.

The decision the Employment Security Division Appeal Tribunal entered in this matter under AS 23.20.379 is REVERSED. Benefits are allowed beginning with the weeks ending August 17, 2002 through September 21, 2002, if all other qualifying conditions are satisfied. The three-week reduction is restored to the claimant’s maximum benefit amount, and the claimant’s eligibility for extended benefits is no longer jeopardized.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on November 29, 2002.
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