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IN THE MATTER OF:
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INTERESTED EMPLOYER:
DELANE A WILLIAMS
SHEEP CREEK LODGE INC 


DR JOHN KARTEZ

The claimant appealed timely to the Department from a Tribunal decision mailed December 31, 2002 that affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending July 27, 2002 through August 29, 2002. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that the hearing officer was in a hurry and did not let him use letters or subpoena documents that would support his testimony. He also alleges the employer witnesses lied about certain timesheets and about what days he had off. In addition, he brings up issues regarding a separate case regarding fraudulent filing for benefits. That is a separate action that will not be considered in this appeal. 

We find no material errors in the Tribunal’s findings. The Tribunal properly applied the law to the facts. The hearing in this matter took several hours and both parties called numerous witnesses. The hearing officer did try to speed the hearing along, as it seemed to get bogged down in extraneous matters at times. The hearing officer did ignore the claimant’s request for subpoenas to be issued. However, the right to subpoenas is not absolute and they may be used only to access relevant and probative evidence. A subpoena for other employees’ timesheets, which the claimant was asking for, is not relevant in deciding this case. The claimant admitted his timesheets were not always accurate, as he did not put down all extra hours that he worked. That other employees did likewise, based on the employer and claimant testimony, establishes the timesheets would not prove the point raised by the claimant.

The claimant’s primary reason for resigning his position was that he believed he was overworked. In the Division’s Benefit Policy Manual Section VL 515.6-2 it states as follows under the hearing Apportionment of Work:

The Commissioner stated, “It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done.”  (Shelton, 86H-78-310, October 31, 1986)  Therefore, leaving work because of an objection to the distribution of work is for good cause only if:

· The distribution of work caused undue hardship to the worker; or

· The evidence clearly shows that the employer, in distributing work, unfairly discriminated against the worker.

The claimant in this case worked as a cook at a roadside lodge and was paid on an hourly basis rather than by salary. Therefore he had the option of working only his assigned hours and no longer. The employer did not demand that he work overtime. He quit when the employer took one of the kitchen helpers off the weekly schedule. He walked off the job without giving further notice and without discussing it with the business owner in an effort to remedy the situation. Though he, and other workers, testified they had to work harder to keep up due to reduced staff, there was also evidence presented showing there was an overall downturn in business. The employer reduced the number of employees on duty because of that downturn and also because of the financial hardship the business was experiencing. 

The claimant has not shown he suffered an undue hardship or that he was unfairly discriminated against in the work distribution. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on March 19, 2003.
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