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DECISION OF THE COMMISSIONER

Docket No. 02 2600

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
JUNE E JENSEN
GLENN LOCKWOOD DDS PC

The claimant appealed timely to the Department from a Tribunal decision mailed January 27, 2003 that modified a determination denying benefits under AS 23.20.379. The Tribunal only modified the dates of denial, which were changed to the weeks ending November 2, 2002 through December 7, 2002. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that she was constructively discharged because she did not intend to quit. She cites Tyrell V. Dept. of Labor, No. IKE-92-1364CI, Nov. 4, 1993. She also argues that her witnesses should have been subpoenaed for the hearing to support her contentions that she did not have duties of a supervisor and also to show that the employer had told other employees that her job was in jeopardy.

We find no material errors in the Tribunal’s findings. Based on the testimony given, the Tribunal held as follows:

The claimant wished to call voluntary witnesses and to subpoena involuntary witnesses to provide hearing testimony that she believes would support her own. Multiple witnesses were not necessary since the Tribunal accepts as accurate the claimant’s testimony that she voluntarily quit because the employer demoted her, she anticipated the employer would eventually cut her pay, she anticipated the employer would eventually discharge her or drive her from employment, and the employer used a form of the word ‘embezzle’ during their October 23 meeting. 

The testimony supports the Tribunal’s findings. The claimant comes now with new reasons for needing witness testimony, yet she did not give those reasons to the Tribunal. She also seeks to present new facts which she did not present to the Tribunal during the hearing.

Because the Tribunal believed the claimant’s testimony, there was no need to call corroborating witnesses. The reasons the claimant gave for quitting simply do not amount to good cause in keeping with prior Department policy and precedent. As the claimant was given a full opportunity for a fair hearing, we will not consider the new facts she seeks to introduce at this point.

We reject the claimant’s contention that she did not quit her job, but rather was constructively discharged. She argues that she did not intend to quit when the employer met with her and changed her duties. That may be true, but in the situation of Tyrell and the other case the claimant cited the claimant did not say or otherwise indicate he was quitting. In the instant case the claimant did tell her employer she was not coming back. She made the decision to quit and she was the moving party. This is shown further by the fact the employer approached her the next day trying to get her to return to work. Again she refused.

The facts reveal the claimant quit her job because of a demotion that took away some of her duties. She denies she had any supervisory authority anyway, and so taking her title of office manager in an office with several employees does not seem to be a demotion. The other duties taken from her were based on what appear to be legitimate business reasons explained by the employer. The employer did not cut the claimant’s pay and her belief that she was to be fired in the future is only based on conjecture. We have previously held that a claimant quitting work in anticipation of discharge does so without good cause, Wood, Comm’r Review 95 0820, June 6, 1995. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on April 8, 2003.
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