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DECISION OF THE COMMISSIONER

Docket No. 03 0375

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
TIMOTHY P SMITH
AUTO SERVICES CO INC

The claimant appealed timely to the Department from a Tribunal decision mailed April 4, 2003 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that “

Although divorce had been contemplated for some time prior to my departure, it was not a part of the decision to leave in December 2002…It should be noted here that divorce proceedings were not initiated until March of 2003, when it became evident that my daughter was not receiving any basic care or oversight from her mother. 

We find no material errors in the Tribunal’s findings. The claimant testified that he chose to move to Mississippi because his attorney advised that state had more advantageous divorce laws that would allow siblings to be separated, whereas Alaska divorce law would not. His wife would not agree to a divorce unless she could keep custody of one of their children. In his arguments to the Department, the claimant contends he moved for his own safety and that of his children, as his wife had physically attacked him in the past and had been arrested for domestic violence.

We note that the claimant did not leave Alaska for over five weeks after he quit his job. He gave no concrete reasons other than he was packing and getting his affairs in order. Those reasons, especially if he was in fear of physical harm, do not explain the lengthy delay. We have previously held that even when a claimant has good cause to quit, that good cause may be negated if the claimant quits the job sooner than necessary. Gibbs, Comm’r Decision 02 2299, Jan. 22, 2003. We conclude the Tribunal properly applied the law to the facts in this case. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May  12, 2003.
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