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DECISION OF THE COMMISSIONER

Docket No. 03 1082

IN THE MATTER OF:

CLAIMANT:
EMPLOYER:
JAMES D SNEED
BEAR VALLEY LODGE

The claimant appealed timely to the Department from a Tribunal decision mailed June 13, 2003. That decision reversed a Division determination that allowed benefits under AS 23.20.379. The Tribunal decision denied benefits for the weeks ending March 8, 2003 through April 12, 2003, and reduced the maximum benefits payable by three weeks. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that the Tribunal did not carefully consider portions of his testimony and also improperly allowed the employer to testify “off the record” about his negative feelings toward the unemployment insurance system.

In reviewing the evidence, we find the claimant quit his job taking care of the employer’s greenhouse primarily because his paychecks were late and he ran out of money to commute to the work site. The employer was out of state at the time and the claimant could not get through to the employer on the cell phone number he gave. We note the employer’s cell phone also failed during the hearing, causing the hearing to be delayed until the employer could get to another phone. 

The Tribunal stated in its conclusion, 

Considering the postal service to Thorne Bay, a paycheck arriving a few days late is not unreasonable. It was only the last paycheck, which arrived unreasonably late. It was postmarked March 4 and arrived March 8. This is considered an isolated instance and as such, does not give Mr. Sneed good cause to voluntarily leave his work.

The Tribunal’s findings note that the latest paycheck to the claimant was due February 14. The check in question, however,  was not postmarked until March 4, some 18 days later. The claimant testified he had asked for a month’s pay in advance but the employer refused. Other checks were also late, but not as late. The employer’s only response is that they were not responsible for the mail service. 

As we have previously held, “Employees have a right to receive paychecks on scheduled pay dates. Repeated violations of that right without reasonable cause can provide a claimant good cause to quit work. Swanson, Comm’r Review 01 0419, Aug. 6, 2001. In this case, the claimant’s paycheck was unusually late without explanation and this caused him financial hardship to the point he could not commute to work. We hold he had good cause for quitting work. 

Though the Tribunal did allow the claimant to complain of the “system” after the hearing was officially closed, we do not believe that biased the Tribunal in its decision. Such discussions should only be allowed “on the record” however, and should be limited to the issues at hand.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed the claimant without penalty under AS 23.20.379 for the weeks ending March 8, 2003 through April 12, 2003, provided the claimant is otherwise eligible. The three-week reduction of benefits is restored to the claimant and the determination will not effect future extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 8 , 2003.
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