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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 03 1320

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
YUMI RADTKE
DILLINGHAM CITY SCHOOL DIST

The claimant appealed timely to the Department from a Tribunal decision mailed July 9, 2003 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case and have considered the claimant’s arguments on appeal. On appeal to the Department, the claimant contends that she acted as would a reasonable and prudent person in quitting work when she did. She states, in part,

I left work because of personal safety issues is a reason of such gravity that I had no reasonable alternative but to leave work. May I also remind you that I had a son to think about that was experiencing harrassment [sic] in the elementary school as a first grader. After school he was verbally harrassed on his way to my classroom by high school students.

We find no material errors in the Tribunal’s findings. We disagree with the Tribunal’s conclusion in this matter, however. The claimant worked for this employer as a new teacher, beginning the job in August 2002. She is a Japanese American and experienced racial slurs on the job, as did her son. She is a single mother. In addition, one of her car tires was slashed, a photo of herself with a gun to her head was placed in her classroom and someone turned on the propane gas in her classroom during the noon break. Students used profanity in her presence, including threats and wrote obscenities directed at her across cabinets in the classroom. 

When notified, the school administration took steps such as putting video cameras in her classroom and assigning the claimant a mentor teacher for a few days. She did not feel it was enough, however, and still felt threatened at the time she quit in December. Quitting the job was actually a long process for her, as she enlisted the help of her union to assist her in getting out of her contract without penalty. Also, she needed to raise funds to be able to move out of the community.

The claimant asks that we investigate this matter further by speaking with other teachers who witnessed harassment and who are concerned for their own safety. We will not do that as the claimant was given an opportunity for fair hearing and the time to present witnesses was at the initial hearing.

In Hugo, Comm'r Dec. 9121035, July 30, 1991, the Department held, in part:


A claimant has good cause to quit if conditions are more hazardous than normal for the occupation and industry, provided the worker informs the employer of the hazardous conditions and gives the employer a chance to remedy them.

Again, in Jarrell, Comm’r Decision 95 2792, Jan. 10, 1996, the Department reiterated that “ A claimant is not expected to continue working in a position that is more hazardous than normal for the occupation or industry.”

After careful consideration in this matter, we conclude the claimant experienced dangerous threats that were more hazardous than normal for her occupation. Teachers should not have to work in an environment where physical threats are common. Though the school administration did take steps to assist the claimant, her opinion is that it was not enough. We respect her assessment of the situation, especially since the school district did not appear to rebut her contentions in the hearing.

Based on the evidence and testimony given in the hearing, we conclude the claimant has shown a compelling reason for quitting work when she did. Fear for her personal safety and that of her son provides a valid reason to leave otherwise suitable work. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed and no penalty is imposed pursuant to 

AS 23.20.379 for the weeks ending December 28, 2002 through February 1, 2003, provided the claimant meets all other qualifying provisions. The reduction of benefits is also restored to the claim and this issue does not affect eligibility for extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 18, 2003.








GREG O’CLARAY








COMMISSIONER
