Joanna Parker
Docket 03 1839
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 03 1839

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
JOANNA L D PARKER
TRUSTEES FOR ALASKA

The claimant appealed timely to the Department from a Tribunal decision mailed September 10, 2003 that affirmed a determination denying benefits under 

AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case and have considered the claimant’s arguments on appeal. On appeal to the Department, the claimant contends that the hearing officer did not properly consider all her evidence. She requests oral argument in her appeal to the Commissioner. She also contends that quitting her job and moving to Oregon to help care for her nephew is fulfilling her moral responsibility and, therefore, provides good cause to quit work. 

Oral argument is not necessary in this case as the facts are not in dispute and the claimant has presented her case in an articulate manner. We find no material errors in the Tribunal’s findings. Though the claimant takes exception to the finding that she “petitioned” the court for custody of her nephew, the facts do show that initially she did seek to obtain custody, before conceding that her mother should get custody under a

compromise agreement. We, therefore, accept the findings of the Tribunal as stated.

The question in this case is whether the claimant had good cause to quit suitable work to move to Oregon where she could live nearer to her nephew, with whom she has a close personal relationship. The child was taken out of the custody of his parents, because both of them have serious substance abuse problems. His mother was incarcerated.

The claimant’s mother (the boy’s maternal grandmother) was given temporary custody through an arrangement initiated by the claimant. The claimant promised her mother that if her mother was granted the custody, she would move to Oregon (where her mother resides) to help care for her nephew. This was promised at her mother’s request.

The claimant initiated the legal action in having her nephew removed from his father’s custody after finding out the father was using illegal drugs in the home with the child present. Police reports verified that the father sometimes had the boy prepare the father’s crack cocaine for use. The claimant promised her mother she would assist her  in raising the child if her mother agreed to obtain custody. She only gave up the effort to gain custody herself, as she knew it would entail a long legal battle because of the father’s animosity towards her.

The claimant discussed a leave of absence with her supervisor in Alaska but did not have the funds to take such leave on a regular basis. She also had advice from her nephew’s Guardian Ad Litem that once she went to Oregon she should stay there as her nephew needed more stability in his life, and her coming and going would not reinforce his trust in her.

In her argument for this appeal, the claimant cites the Division’s Benefit Policy Manual, in section VL 155.1, which states, in part:

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting...

The same section of that manual, however, specifies that the legal or moral obligation to care for someone who is ill, applies only to members of the immediate family, which it defines as spouse, child, brother, sister, parent, or grandparent. It goes on to say, “Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.”

While the child the claimant was going to care for in this case is not ill, we believe the principal is the same. A moral or legal obligation to provide such personal care as to quit one’s work applies only to quitting to care for immediate family, in most instances.

In this case, the claimant did not quit to care for someone in her immediate family, using the definition adopted above. However, we believe she did have a moral obligation to help her mother care for her nephew after making the promise to her mother that, if her mother applied for custody, she would move to Oregon to help her.

In the case of Green v. Sampson,  Alaska Sup'r. Ct. 1C CCH Unemp. Ins. Rptr., ¶ 8151, Feb. 8, 1989, the Court ruled that a claimant who quit work to move to another state to assist her family and the prosecution in convicting her brother-in-law for the murder of her sister, had left work with good cause. The Court in that case reasoned that the claimant acted, as would “a reasonable and prudent person” under the circumstances, even though the circumstances were strictly personal. In the instant case, we also find the claimant acted as a reasonable and prudent person would under the circumstances. For that reason we hold that benefits should not be denied.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending May 31, 2003 through July 5, 2003, provided all other qualifying provisions are met. Her maximum benefits payable are restored to her claim, and her future eligibility for extended benefits will not be negatively affected.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on November  17, 2003.
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