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AND WORKFORCE DEVELOPMENT
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JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 03 2166

CLAIMANT:


KARL FALK

The claimant appealed to the Department from a Tribunal decision mailed October 24, 2003 that affirmed a denial of the claimant's benefits for the weeks ending September 20, 2003 through October 4, 2003 under AS 23.20.378 and 8 AAC 85.357.  The issue concerns whether the claimant was able and available for work and specifically whether he failed to participate in reemployment services.

We have reviewed the record in this case and considered the claimant’s contentions on appeal. The claimant asserts the Tribunal misstated his testimony in saying his girlfriend retrieves his mail for him. He also argues he should not be held responsible for failure to receive mail. The “mail” in this case being a notice of an appointment for the claimant to receive reemployment services.

The claimant apparently misread the Tribunal decision, which quotes from an earlier Commissioner appeal decision that refers to a claimant whose girlfriend got his mail for him and may have misplaced his mail. In the instant case, the Tribunal found that the claimant relied on others to receive his mail also and speculated his “agent” who handles his mail may have mislaid it. The claimant receives his mail at his father’s house, where six other people also get mail. He does not live there and picks up his mail about once per week, as his father’s house is about 15 miles away.

The claimant has not shown convincingly that the notice mailed to his correct address did not get delivered. “It is presumed that the postal service handles mail in a prompt and efficient manner.”  Berger, Comm'r Dec. No. 9224196. Since several other people get their mail at the address he uses, it is possible it was mishandled after receipt. 

The claimant filed his appeal late because he chose to have his mail received at his aunt's house in Oregon while he resided at a different location.  He therefore did not learn of the determination until some time after it was mailed to his proper address, and as a result, his appeal was filed 10 days beyond the appeal period.  We have previously held that once a determination is mailed to a person's last known address, the agency has discharged it's "notice" obligation and any error by the person's agent in delivering the mail is not to be held to the detriment of the division.  In re Roberts, Comm. Review 82H-UI-190, November 19, 1982.
The claimant failed to attend the reemployment services meeting that he was scheduled for.

His mail delivery arrangements are a circumstance within his own control. The claimant testified he checks his mail only about once per week, and he does not have a phone. This further calls into question his ability to respond to job offers from potential employers. It may be that he uses other forms of communication with potential employers. However, it is our holding that based upon the evidence and testimony given the claimant failed to timely participate in reemployment services and, therefore, was not fully available for work for the weeks in question.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on December 23,  2003.
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