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IN THE MATTER OF:

CLAIMANT:

CHRISTIAN O AMANFO

The claimant appealed timely to the Department from a Tribunal decision mailed March 18, 2004. In that decision, the Tribunal affirmed a determination denying benefits under AS 23.20.378 (c). The Tribunal held the claimant was enrolled in academic instruction of 10 or more hours or the equivalent and that he did not meet any of the exceptions for waiving the disqualification in this situation.

We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that the Tribunal did not properly apply the statute and cites a Tribunal Decision (Pankrantz, 98 0398) that he contends supports his argument that he does have a recent history of working full-time while attending school.

We find no material errors in the Tribunal’s findings. The findings are not in dispute. The claimant is enrolled in 11 credit hours of instruction at Alaska Pacific University. He is working toward a degree in Organizational Management. He attends classes in the evenings and on Saturdays as he is in the university’s degree-completion program. He is looking for work during the day. The period under appeal is from the week ending February 14, 2004 through May 1, 2004. The claimant worked full-time and attended school in excess of 10 credit hours from December 2002 to April 2003, when he was laid off. That is his most recent employment.  

AS 23.20.378 provides, in part:


(c) An insured worker is disqualified for waiting-week credit of benefits for a week of unemployment while the insured worker is pursuing an academic education.  A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education.  However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated.  In this subsection,


(1) "pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;


(2)"school" includes primary schools, secondary schools, and institutions of higher education.

The Legislature intended to apply a fairly strict restriction on those claimants attending academic instruction. It mandated that a claimant who is enrolled in 10 credit hours or the equivalent is to be denied benefits unless they meet certain conditions showing a recent history of attending school while working nearly full-time. The Tribunal held in the present case that the claimant’s attendance at school during the spring 2003 semester while he was working full-time did not demonstrate a “recent pattern of full-time work

While attending school full-time.” The Tribunal relied on the Merriam-Webster Online Dictionary definition of “recent” as being “of or relating to a time not long past.” The Tribunal reasoned that the claimant’s history of going to school and working full-time “11 to 14 months ago” was not recent.

In making its decision in this case, the Tribunal also relied upon a case decided by the Department in 1994, McCormack, Comm’r Decision 9425818. In that case it was held that a claimant’s attendance at school while working full-time three years before her current period of school was not recent enough to qualify. However, in the case at hand, the claimant had last worked while attending school full-time in April 2003, and his current school term began on January 9, 2004. Under the circumstances, we do not believe nine months is too far distant in the past to undermine the claimant’s demonstrated ability to work and go to school at the same time. Indeed, the claimant stressed in the hearing that the degree-completion program in which he is enrolled is designed for students who are working while taking college classes. 

We have also held in the past that the claimant’s current unemployment must be due to a qualifying layoff while pursuing an academic education. Tran, Comm’r Decision 9026409, June 28, 1990. This claimant did get laid off of his most current job while he was attending school. We do not believe it reasonable in this case to deny benefits simply because the claimant lost his job nine months before his current semester began. For those reasons, we conclude benefits are to be allowed. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending February 14, 2004 through May 1, 2004 providing the claimant meets all other qualifying provisions.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May  17, 2004.
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