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DECISION OF THE COMMISSIONER

Docket No. 04 645

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
ANA GUTIERREZ-SCHOLL
YWCA OF ANCHORAGE

The claimant appealed timely to the Department from a Tribunal decision mailed to her April 7, 2004 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case. On appeal to the Department, the claimant  objects  paragraph by paragraph to the Tribunal findings.  However, we find no material errors in the Tribunal’s findings. 

The facts show the claimant quit her job as director of youth programs for the employer after suffering symptoms of stress and anxiety. She attributed her health problems to her work environment, specifically the attitude of the executive director and the human resources director towards Hispanics, Catholics, and other groups.  Much of the hearing testimony was devoted to how they, and others, interfered with her job and that financial decisions and accounting practices jeopardized grants.   

The executive director was removed on the day the claimant resigned. The human resources director was demoted.  Both facts tend to support the claimants contention that the work environment was, to some extent, hostile. However, especially because of the timing of her resignation, the claimant has not established her working conditions, including those she contends affected her health, would not have improved because of these significant changes.  A worker must provide the employer an opportunity to adjust the situation. Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988. 

Also, concerning her allegation that financial decisions and accounting practices jeopardized grants the Tribunal concluded “there is no evidence the employer’s accounting methods were immoral or against generally accepted accounting practices.” The Department agrees.

The claimant attempted to supplement the record on appeal to the department with new information from her treating physician. On review, the Department will accept new evidence only when that evidence reasonably could not have been presented at the hearing. The claimant was given a fair and complete hearing including the opportunity to provide documentary evidence. 

At the end of her employment, the claimant was being treated by her doctor and also by a counselor. The record of testimony in this case is lengthy and contains specific questions by the hearing officer about whether or not the claimant’s doctor recommended to her that she quit her job. The claimant answered that her counselor had rhetorically asked her, “Is it worth it?” referring to her job, but that her doctor had made no recommendation that she quit. The claimant did advise the Tribunal that she could get a letter from her doctor about her illness but she did not ask the Tribunal to accept additional evidence. The Department will not now accept this new evidence.

The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on June 14, 2004.
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