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IN THE MATTER OF:

CLAIMANT:
EMPLOYER:
SUSAN TULLO
FRED MEYER JEWELERS 

The claimant appealed timely to the Department from a Tribunal decision mailed August 25, 2004 that affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending July 10, 2004 through August 14, 2004. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case. She argues that the hearing officer gave preferential treatment to the employer. We find no such evidence, although we agree the hearing officer erred when she addressed a witness as one for the employer when in fact she was a witness for the claimant. All parties were given the opportunity to question the witness.

On appeal to the Department, the claimant contends that the Tribunal failed to consider all the steps she took, after she gave her resignation notice, to remain employed. She further argues that the employer did not tell the claimant that a request for a transfer had to be made before a  resignation was submitted.

We find no materials errors in the Tribunal’s findings. The claimant quit her job because she felt harassed by her coworkers and her manager. The claimant admits that the supervisor treated all employees in a similar fashion. She also admits that she did not complain to upper management or utilize the known complaint  resolution policy. The policy provides if the employee does not get satisfaction at the first level (line supervisor) the store manager is to be contacted. The claimant did not discuss the working conditions with the store manager until after she gave her notice. 

The claimant quit after her supervisor requested she rewrite a display case. The claimant was slow in that task but agreed to do a smaller display case, which she finished. The supervisor’s request to the claimant to rewrite a display case was reasonable. The parties agree that the claimant’s work pace was slower than others.

Department precedent has long held that a supervisor's actions toward a claimant that demonstrate “abuse, hostility, or unreasonable discrimination” will give a claimant good cause to leave work, if the claimant pursues reasonable alternatives before quitting (cites omitted). 

In this case, we find no convincing evidence of such treatment by the claimant’s supervisor. Further, the claimant gave the employer no opportunity to correct any perceived slights or inappropriate treatment as she gave her resignation notice before she complained to management about her concerns. The employer is under no obligation to withdraw a resignation notice.

The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on October 12, 2004.








GREG O’CLARAY








COMMISSIONER
