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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 04 1636

IN THE MATTER OF:

CLAIMANT:
MARCIA MILLER

The claimant appealed timely to the Department from a Tribunal decision mailed September 1, 2004 that affirmed a determination denying benefits under AS 23.20.378. Benefits were denied indefinitely from the week ending July 24, 2004. The issue is whether the claimant is able and available for suitable full-time work.

We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that she did not need a copy of her transcripts to be eligible to substitute teach in the Mat-Su Valley. She was actually willing to work for a lessor amount ($9 per hour) until her college transcripts arrived to verify her Bachelor of Science degree obtained from Brigham Young University. We therefore, conclude that receipt of the transcripts has no bearing on the claimant’s ability to work as a substitute teacher.

We do not, however, believe the claimant to be eligible for benefits under 

AS 23.20.378 but for different reasons.

The claimant last worked in late May 2004 as a cook at a fast food restaurant. She worked in that position for over a year. She quit her cook position because she wanted to return to teaching. The claimant last taught in 1988. She admits that it is not logical for her to accept a cook position during the day because she quit cooking to get back into teaching. She was willing to work nights as a cook within a week of opening her claim (July 20, 2004).

In Arndt v. State, DOL, 583 P2d 799, Alaska, September 22, 1978, the Alaska Supreme Court adopted a two-fold test for determining a claimant's availability for work. The court held:


The test requires "(1) that an individual claimant be willing to accept suitable work which he has no good cause for refusing, and (2) that the claimants thereby make himself available to a substantial field of employment"....

The claimant is willing to accept any substitute teaching offer. However, substitute teaching is not her primary occupation. She must be willing to accept any offer of suitable work during normal work hours. That includes cooking, her primary occupation, during daytime hours. The claimant has restricted work in her former occupation as a cook to nights only because of her desire to change careers. The reason for the restriction does not give the claimant good cause to restrict her overall availability to the night shift.

If the claimant becomes willing to accept full-time work in any occupation, including cooking, that she is capable of performing during the daytime hours, she could be eligible for benefits. Under her present restrictions (substitute teaching during the daytime hours and other suitable work only during other hours) we must conclude she is not fully available for work under AS 23.20.378.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 29, 2004.
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