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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 04 1771 & 1772

IN THE MATTER OF:

CLAIMANT:
EMPLOYER
BONNIE GRAY
MOM & POPS ASSTD LIVING

The claimant appealed timely to the Department from two Tribunal decisions, both mailed September 20, 2004, that denied her request to reopen her hearings. At the time the claimant initially requested reopening, she provided in part:

I missed my telephone conference yesterday due to a doctor’s appointment for my son. We were both in the hospital for 10 days after his birth due to complications and I did not realize my appointments were on the same day….

On appeal to the Department, the claimant states in part:

At the time of the original hearing was scheduled on Sept. 8th I had not yet even received the letter stating that there would be a hearing because I was still in the hospital from complications from the birth of my son. He was born Sept. 3rd and we were not out of the hospital until Sept. 13th….I had no idea I had even received a letter until the 17th which was the first chance we had to go get the mail which is delivered to our box in North Pole….I was told to stay home until my c-section could heal properly. So yes I missed the hearing date, due to not having knowledge it was scheduled and for very serious medical reasons….

The claimant now contends she did not know about the hearing. Yet, in her request to reopen it is clear she knew she had missed the hearing times/dates. Further, the hearings were scheduled for September 20, not September 8.

We have previously held that an appellant who fails to attend an unemployment insurance appeal hearing has the burden to show that she was prevented due to circumstances beyond her control. In this case, the claimant failed to verify the dates of her appointments to ensure her participation in the scheduled hearings.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

The claimant is encouraged to contact her call center about her availability for work issue if her circumstances have changed to allow her to return to work.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on October 8, 2004.
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