Karen Kallen-Brown
04 1952
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA 99802-1149

DECISION OF THE COMMISSIONER

Docket No. 04 1952

IN THE MATTER OF:

CLAIMANT:


INTERESTED EMPLOYER:

KAREN KALLEN-BROWN

TANANA CHIEFS CONF INC

The claimant appealed timely to the Department from a Tribunal decision mailed October 26, 2004. The Tribunal decision reversed a call center separation from work determination that temporarily denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left work without good cause.

We have reviewed the entire record in this case. The facts are not in dispute. The claimant quit her job because she felt stressed due to over work as a result of short staffing. The employer admits to having difficulty in filling coordinator positions, and that extra work and travel was placed upon the remaining coordinators. The situation had been on going for at least three years.

The claimant argues that she complained to her supervisor, human resources, her employee assistance program, and a contractor hired by her employer to assess the workplace. Her most recent complaints occurred in the spring of 2003. The claimant’s supervisor assured her that work would ease up once fully staffed. The problem was getting qualified individuals to apply for the positions.

In February 2004, the contractor recommended pay amounts for each job position. The claimant was to receive a raise effective February 2004. She did not receive the raise until July, although it was retroactive. The claimant did not quit because of the delay in the raise. She made the decision to quit in June 2004 because she firmly believed that the employer would not be able to hire and maintain a full staff that would alleviate the over-all workload. 

The claimant last complained about her working conditions in 2003, yet waited over a year without further complaint before she gave her resignation notice. We agree with the Tribunal that her continued employment under the same or similar circumstances establishes her acceptance of the working conditions.

The hearing record before us does not contain any evidence of an employee grievance policy. However, in Tribunal Decision 04 1790, September 30, 2004, the Tribunal found:

The employer [Tanana Chiefs] has a grievance procedure, which is outlined in their personnel policies. If an employee cannot get a resolution at his or her supervisor’s level, that employee is encouraged to go to the next level of supervision or to the Human Resources personnel. Each employee, on being hired, is provided a copy of the grievance policy.

AS 23.20.450 provides in part:

Except to the extent there is a redetermination under AS 23.20.330 – 23.20.405, all final determinations and decisions are conclusive upon the employing units with notice, the department, and the claimant.

Therefore, we take official notice of the fact that the employer has a formal grievance policy in place.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm'r Dec. 9427588, July 29, 1994.

The claimant’s failure to file a written grievance makes it impossible to determine if the employer would not have responded properly to a reasonable grievance. Her failure to file a formal grievance negates any potential good cause for leaving work.

The decision the Employment Security Division Appeal Tribunal entered in this matter under AS 23.20.379 is AFFIRMED. Benefits are denied for the weeks ending August 21, 2004 through September 25, 2004. The claimant’s maximum benefit amount is reduced by three weeks. The claimant’s eligibility for extended benefits may be jeopardized.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on December 13, 2004.
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