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The claimant timely appealed to the Department from a Tribunal decision mailed January 26, 2005. That decision affirmed a determination that denied the claimant benefits on the holding that he was discharged due to the commission of a felony or theft in connection with the work pursuant to 
AS 23.20.379(e). 
We have reviewed the entire record in this case. On appeal to the Department the claimant contends:

· that he was not given an opportunity to present his case;

· that it was unwritten policy that allowed employees to make purchases at the employer’s vendors without prior approval;

· that the parts supervisor was aware of some of the personal charges; and

· that the employer was looking for ways to get rid of the claimant.

Upon review of the hearing, we find that the claimant was given several opportunities to present any additional evidence/testimony. He chose not to, indicating he had nothing more to say. Therefore, the claimant received a fair hearing with a full opportunity to present his case.

The record before us fails to support any of the claimant’s arguments on appeal.

The claimant was fired from his parts dispatcher job on October 8, 2004. The employer had discovered over $1000 in personal purchases during the months of July, August, and September that had not been pre-approved or turned in to the accounting office. The claimant did not turn in the receipts when he made the purchases because he was busy with “work-related” duties, and he knew the account would be audited every month. All receipts for any work-related purchases were turned in on time.

The claimant had been told in January 2004 that he was not to purchase personal items with out prior approval. He contends the parts manager indicated that this policy was only for one vendor, not the parts vendor (Napa). The parts manager specifically remembers telling the claimant that the policy was for all personal purchases, regardless of the vendor.

The employer’s requirement for reimbursement for personal purchases requires immediate payment in full upon receipt of the invoice or a deduction from the employee’s paycheck in the full amount of the purchase. The employer believes that deductions from an employee’s check cannot leave the employee “destitute.”  Because the claimant only cleared $300 to $400 every two weeks, the employer did not understand how the claimant would be able to make the payment(s) for the purchases and still support his family.
The standard of proof for administrative proceedings requires that a preponderance of the evidence must support the conclusion that misconduct took place. The Tribunal ultimately decided the employer witnesses were credible. We have previously held that the Tribunal that hears a case is in the best position to weigh the testimony. Credibility decisions are up to the trier of fact to make and generally will not be overturned unless unsupported by substantial evidence. Jaeger v. Stevens, 346 F. Supp. 1217, 1225 (F. Col 1971).

We find no material errors in the Tribunal’s findings. The claimant did not refute that he bought the supplies, he failed to explain how he was going to repay the employer according to their policy, and he had no reasonable explanation for his failure to turn in the receipts. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied under AS 23.20.379(e) for weeks ending October 9, 2004 through October 1, 2005.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on March 30, 2005.
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