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The claimant appealed timely to the Department from a Tribunal decision mailed August 15, 2004. The Tribunal decision reversed a claim center separation from work determination that allowed unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left work without good cause.

In her appeal, the claimant contends:

I was only given information of 3 [witnesses]. 8 people testified….

The Appeal Officers did not allow me enough time to re-group….

[The employer] offered me no relief….

I did not present my case as well as I could have had I known how long the hearing was going to take and who was going to be involved….

We have reviewed the entire record in this case. The hearing telephone log reflects eight individuals were listed on the docket to appear on behalf of the employer. We can find no reference was ever made to the claimant that only three individuals would testify on behalf of the employer. The hearing lasted over three hours, and the claimant was given several opportunities to ensure everything she needed to say had been said. At no time did the claimant request a recess, even after one was offered, nor did she request an opportunity to present witnesses.
At the time the claimant filed her appeal request, an acknowledgement of that request along with an informational pamphlet was mailed to her address of record. That pamphlet contains in part:

You have the right to present testimony of witnesses….you must notify your witnesses of the hearing….if your witnesses will not agree to testify, contact the Hearing Officer immediately….
The hearing notice sent to the parties on three separate occasions, contains in part:

You will be allowed to testify and ask questions of the other witnesses who testify. If you are surprised by some new facts or questions and have a witness or papers that you now need, you may ask for the hearing to be continued so that you can produce them.

The record fails to support the conclusion that the claimant asked for assistance with potential witnesses prior to or during the hearing. Neither party requested a continuance.
The claimant requested her appeal on June 7, 2005. The hearing was finally held on August 10, 2005, after three requests for rescheduling, two of which were made by the claimant. The claimant had sufficient time to prepare for her hearing.
At one point in the hearing, the claimant indicated that she did not know what she was doing. The hearing officer simply indicated that she was going through the processes of the hearing, yet offered no further assistance. Nevertheless, after a review of all the testimony and evidence presented in this case, we find the claimant was not prejudiced by any confusion she may have felt. 
The basic facts in this matter are not in dispute. The Tribunal’s decision relied on those facts in its decision. We adopt the Tribunal’s findings as our own. 
The claimant worked as an administrative assistant. She was required to interact with several other employees, both female and male. Several days before she quit, the claimant went to another floor in her building to get some batteries. Two men were in that office. After a comment by one of them, she stuck her tongue out, at which time a picture was taken. When the claimant turned away, the other worker took a picture under her dress. The claimant became upset, took the camera, and then deleted the picture. The claimant called him an “a-- hole” and left the room.

The claimant did not immediately complain to her supervisor as she was not in the office that day. She mentioned it to another supervisor (not in her chain of command), who indicated she should write down the incident. The claimant’s direct supervisor and the executive director were not made aware of the incident until the next morning. The supervisor had to illicit the information from the claimant.

The executive director and the supervisor both met with the claimant, twice on that same day. The claimant was asked what she felt would be an appropriate punishment as the worker had admitted he took the picture. The claimant was advised that the worker wanted to apologize; the claimant indicated she did not want him fired. Management requested the claimant think about it over the weekend. Management intended to continue its investigation, as the other male in the office had not been given a chance to give his side of the incident.
On the following Monday after about 45 minutes into the workday, the claimant passed the male worker on the stairs. She felt the worker “smirked” at her, and she became upset. She met with her supervisor, told her she could not deal with it, and opted to leave.

Prior to quitting, the claimant did not complain to the board of directors, which was a grievance level found in the written policies and procedures of the employer. All employees receive copies of the employer’s policies. When she did decide to complain, later on the day that she quit, she gave the grievance letter to a non-board member.

The relationship between the claimant and the male coworker was generally friendly and, at times, consisted of bantering back and forth. The claimant had never before complained about the male coworker’s workplace demeanor. 
In her appeal to us, the claimant’s argument on the merits of the case simply indicate that she has evidence that the employer had no intention of acting on her complaint. We find no basis in fact regarding her allegation. The employer took immediate action the day after the incident, the earliest possible time since the executive director had not been made aware of the incident until that next day. Further, within the week the claimant quit, the employer placed the male employee on a year-long probation without the possibility of a promotion or raise. This is not the action of an employer who planned to sweep the entire incident “under the rug.”
The regulatory definition of good cause contains two elements: first, the reason(s) for leaving must be compelling and secondly, the worker must exhaust reasonable alternatives.

There is insufficient evidence to support the conclusion that the worker’s environment was so onerous that it left her no alternative but to quit. The incident occurred only once, and the male coworker expressed a desire to apologize. It appears to be an error in judgment.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm'r Dec. 9427588, July 29, 1994, affirmed in Kalen-Brown, Comm’r 
Dec. 04 1952, December 13, 2004.

The claimant did not take reasonable steps to preserve her employment, nor did she give the employer ample opportunity to resolve the situation. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter under AS 23.20.379 is AFFIRMED. Benefits are denied beginning with the week ending May 7, 2005 through the week ending June 11, 2005. The claimant’s maximum benefit amount is reduced by three weeks, and her eligibility for extended benefits may be jeopardized.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on  October 20, 2005.
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