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OFFICE OF THE COMMISSIONER


P. O. BOX 21149


JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER 


Docket No.  05 1693
IN THE MATTER OF:


CLAIMANT:
EMPLOYER:

KATHERINE KOECK
FRED MEYER

The employer appealed timely to the Department from a Tribunal decision mailed October 6, 2005. That decision reversed a determination denying benefits under AS 23.20.379. The Tribunal allowed benefits on the holding that the claimant was discharged due to reasons other than misconduct connected with her work.

We have reviewed the entire record in this case. On appeal to the Department, the employer offers no argument to us why the Tribunal decision should be reversed.
We find no material errors in the Tribunal's findings. The evidence shows the claimant missed work as a result of a court order for her to transport a prisoner to Anchorage. In July 2005, she had been appointed the third party custodian for the prisoner. When he was placed back in jail, she thought she had been removed as the custodian. She learned just before noon on August 12 that the court wanted her to transport the prisoner.

The claimant advised her employer about four hours before her shift started that she could not work that day. The employer told her it would be considered a “refusal to work” and result in a disciplinary action. The claimant failed to get the prisoner to the location in Anchorage by the court’s deadline, so she stayed in Anchorage until the following workday, August 15. The claimant believed that both she and the prisoner had arrest warrants “out” on them. 

On August 15, the claimant was still unable to get the prisoner into his Anchorage location until late afternoon. She was prevented from leaving that location until then because of the arrest warrants, and until the prisoner was accepted. The claimant again notified her employer of her inability to work at least four to six hours before her shift was to start.

The claimant did not believe she could ask the court to remove her from the order to transport the prisoner. She felt the judicial system was too big to challenge. The employer discharged her because she had been previously warned in July. 

The Tribunal reasoned that the claimant, as a lay person, “would be frightened or intimidated into carrying out the terms imposed by a court order, even if it meant missing work and jeopardizing her job.” We agree. The claimant’s actions in this case were the result of a series of events outside her control. We  therefore adopt the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits are allowed for the weeks ending August 20, 2005 through September 24, 2005 if otherwise eligible.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November 2, 2005.


GREG O’CLARAY


COMMISSIONER
