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MUNICIPALITY OF ANC

The employer appealed timely to the Department from a Tribunal decision mailed December 12, 2005 that denied the employer’s request to reopen this hearing. A hearing may be reopened if a party fails, through no fault of their own, to participate in the hearing. In this case, the interested employer regularly attends hearings with the Tribunal, and it does not dispute the receipt of the Notice of Hearing. A review of the on-line Tribunal decisions reveals the employer has significant experience with the Tribunal procedures. The Tribunal hearings are de novo, of which the employer is well aware.
The employer argues, in part:

[The records division] failed to recognize the seriousness of Mr. Knudsen’s claims in time for our Division to respond. However, the notice of hearing did not provide notice to the Municipality that Mr. Knudsen was claiming any wrong-doing on the part of the Municipality with respect to the reason he left his position.

Exhibit 1, Notice of Unemployment Insurance Appeal, provides in part:

State why you disagree:

My employer put me on graveyard shift despite my seniority and was found guilty of retaliation. Therefore, I asked for a reasonable accommodation, which caused my employer to put a lot of stress and pressure on me to quit.

The summary provided by the claimant in his appeal request reflects his position with regard to his treatment on the job. The employer’s argument that its records division did not realize the seriousness of the claimant’s allegations is without basis. Further, the employer knows to attend unemployment insurance hearings to ensure the opportunity to respond to any and all claimant allegations. The request to reopen the hearing remains DENIED.
Because the Tribunal reversed the determination that denied benefits under 
AS 23.20.379, we will review the record. The issue is whether the claimant voluntarily quit suitable work with good cause under AS 23.20.379.

We have reviewed the entire record in this case. We find no material errors in the Tribunal’s findings. Briefly, the claimant “blew the whistle” on a supervisor. As a result, he experienced at least one retaliatory action by being moved from the day shift to the graveyard shift, with 25 years of employment history. He was returned to the dayshift, yet experienced threats to his personal safety, to include salt peter in his food and nails under his tires. The claimant also heard coworkers threaten to push him off the loading dock or drop a load on him if he were to walk under a crane.
The claimant was also assigned menial tasks such as painting the bathroom, while his credentials, training, and experience would dictate he be given more responsible job duties. When he complained, he was simply told he was given jobs that would cause him less stress. It was the menial task of painting the bathroom that was the final straw for the claimant to leave his employment.
The union and the employer’s employee relations section were aware of the claimant’s concerns. When the situation did not get any better and no other work was available for the claimant to transfer to, he opted to quit. The employer allowed him to leave with only a few days’ notice.

We have consistently held that a claimant has good cause to quit if conditions are more hazardous than normal for the occupation and industry, provided the worker informs the employer of the hazardous conditions and gives the employer a chance to remedy them. 


Given the fact that the union and the employer’s employee relations section were both aware of the situation, yet failed to correct the environment, the claimant in this matter had good cause to leave his employment.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits are allowed and no penalty is imposed pursuant to AS 23.20.379 for the weeks ending October 29, 2005 through December 3, 2005, provided the claimant meets all other qualifying provisions. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on January 4, 2006.
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