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IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
LAURIE ADAMS
SATEO INCORPORATED

The claimant appealed timely to the Department from a Tribunal decision mailed January 23, 2006 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the record on appeal. Briefly, the claimant worked for this employer for two weeks and one day. She quit without notice on December 6, 2006 after arriving home the previous evening to find an eviction notice. The claimant was stressed because of personal issues as well as job pressures. She wanted to find work at a less stressful place of business.

The claimant did not agree with the employer’s overtime policy that required preapproval. She witnessed at least one employee who had been denied worked overtime because s/he had not received the required preapproval. The claimant had also worked one hour of overtime during the first pay period that did not get paid until after she quit. 

The duties required of the claimant took longer than expected. The claimant felt it was her duty to stay until the task(s) was completed. She did not verify that belief or get preapproval before working through her lunch hour or staying late. She did not complain to the owner about any of her concerns before quitting.
On appeal to us, the claimant contends that she complained about an hour of overtime that had not been paid; the employer did not make any attempt to accommodate her schedule; that the working conditions were a “step down” from her previous job; and a witness not presented would have changed the outcome of the Tribunal’s decision.

This case does not turn on the credibility of the parties, as the claimant would like us to believe as the material facts in this case are not in dispute. Good cause for leaving work requires not only the showing that a compelling reason exists but that the worker exhausts reasonable alternatives before leaving work. 

The claimant in this matter did not express her concerns to the owner. Although nonpayment of wages can be good cause to leave employment, in this case, the claimant simply had not worked for this employer long enough. Further, there is no evidence that the employer refused to pay the overtime when it was brought to its attention as the claimant only worked two pay periods, and the overtime was paid on the final check.
The Tribunal properly applied the law to the facts. The employer’s rule to obtain preapproval for overtime is reasonable. There is no evidence that the claimant was required to work overtime without proper compensation.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for weeks ending 
December 10, 2005 through January 14, 2006. The claimant’s maximum benefit entitlement is reduced by three times her weekly benefit amount, and she may not be eligible for extended benefits.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on March 6, 2006.
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