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CLAIMANT:                                            INTERESTED EMPLOYER:
GLENN MONROE




LEGACY FISHING INC

The claimant appealed timely to the Department from a Tribunal decision mailed February 2, 2006 that affirmed and modified a lower determination that denied the claimant benefits under AS 23.20.379. The issue is whether the claimant was discharged due to misconduct connected with the work or quit suitable work without good cause.
We have reviewed the entire record in this case. On appeal to the Department, the claimant contends that the Tribunal relied on hearsay testimony. He further argues that, when the employer hung up on him, he was effectively discharged and, therefore, all other actions (discharges) after that are moot.
We find no material errors in the Tribunal’s findings and add several of our own. Briefly, the claimant’s work ended sometime between December 9 and December 12, 2005. On December 9, 2005, the claimant wanted to take the day off from work. He failed to contact his supervisor so he contacted the human resources (HR) person, who was unable to understand him on the telephone. The HR person felt the claimant was yelling and hung up on him. The claimant decided not to go to work that day and for the following two days. He made no contact with anyone else at the work site about missing work.

The Tribunal found, through the claimant’s testimony, that he did not intend to quit; that he was discharged on December 12, 2005 when he failed to tell his employer he would not be at work on December 9, 10, and 11. The Tribunal further supported its conclusion that the claimant was discharged because he got “into a verbal argument and physical alteration with another employee” on December 12.
We agree with the Tribunal’s conclusion that the claimant was discharged for misconduct connected with the work. Although the claimant contends that he cannot be “more and more discharged,” his continuous disregard of the employer’s interests throughout the entire weekend amounts to misconduct connected with the work. The employer could have discharged the claimant at any point during the weekend for his failure to contact the employer and finally getting into a verbal altercation with his supervisor. The claimant in this case forced the employer to make a decision, which it did.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the weeks ending December 17, 2005 through January 21, 2006. 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on March 6, 2006.
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