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HOLIDAY ALASKA INC

The claimant appealed timely to the Department from a Tribunal decision mailed February 3, 2006 that reversed a determination and denied benefits under AS 23.20.379. Benefits were denied for the weeks ending December 10, 2005 through January 14, 2006. In his appeal to us, the claimant requested reopening. The Tribunal denied that request on April 18, 2006 under 

AS 23.20.420 and 8 AAC 85.153. The issues are whether the claimant’s request to reopen the hearing should be allowed, and whether the claimant was discharged for reasons other than misconduct connected with his work.
The claimant argues that he was unable to participate in the August 8, 2005 hearing because he did not get the hearing notice. The Tribunal, in letters dated March 15 and April 4, requested he provide additional information regarding his failure to be available for the hearing. The claimant failed to fully answer each question asked of him by the hearing officer. The Tribunal then held that the claimant did not have good cause for missing his hearing. We agree with that decision and AFFIRM the Tribunal’s decision to deny reopening. Because the decision under appeal reversed the Employment Security Division’s determination, we will issue a decision on the evidence presented during the February 2, 2006 hearing. 
We have reviewed the record in this matter. The claimant worked as a sales associate. He was discharged when he failed to show or call in for scheduled work. The employer, in making its decision to discharge the claimant, considered other problems it had with the claimant to include but are not limited to: drive offs, excessive tardiness, till shortages/overages, and attitude.
On December 6 and 7, 2005, the claimant was scheduled to work the night shift. In a statement to the claim center, he indicated that he told the manager the week before that he could not work nights. He did not call on either day to advise he would not be in to work.

Exhibit 5 is a statement from the manager who prepared the work schedule. The manager states in part:

I informed everyone that until we found a part time third shifter that everyone will be taking turns helping Penny out. You refused to work a shift that was assigned to you for December 6 and 7th resulting in someone else having to work your shifts. Which is not fair to the other employees that are working here.

In his letter to us, the claimant states he was unable to work the night shift because of “transportation, school, and pay at night shift.” The claimant was without transportation and felt that it was too hard to find someone to drive him to work from Nikiski to Kenai late at night and then return in the early morning hours to pick him up. He also did not want to work all night then attend school during the day, and that the pay was not worth the effort to find transportation.

The employer’s witness did not have direct knowledge of the incident that led to the claimant’s discharge. We agree that the claimant did not work on the days scheduled, but we do not agree that he failed to contact the employer. Therefore, we will look to the reasons the claimant refused to work scheduled shifts.

Refusing to work because it interferes with school is not a compelling reason to miss work, unless, for example, the work is required by law (such as it is for children under the age of 16). The claimant in this matter was attending academic training as noted on the adjudication list (Exhibit 11), and he was over the age of 16 (Exhibit 10).
While transportation problems can be good cause to miss work, the claimant was able to make arrangements during the day shift hours. Further, he did not attempt to make temporary arrangements for night shift transportation. A short-term inconvenience does not provide a compelling reason to refuse work.

Finally, there is no evidence to support the conclusion that the pay rate received by the claimant was not prevailing for his occupation or his labor market.

Based on the above, the claimant did not have good cause to refuse work and therefore his discharge amounted to misconduct connected with the work.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on April 26, 2006.
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