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WEITS III LLC
The claimant appealed timely to the Department from a Tribunal decision mailed March 7, 2006 that reversed a determination allowing benefits under 
AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the record on appeal. The claimant worked as a chef for a local restaurant in Girdwood. At the time of her hire, the employer promised a bonus for hours worked if she stayed to the end of the season (September 30). The employer paid her $1 for every regular (straight time, excluding overtime) hour worked. The claimant did not provide any evidence that the bonus was anything other than what she was paid. The restaurant closed on October 12 and reopened on November 25. 
While the restaurant was closed for five weeks, the owner had a wine party, for which the claimant and several other employees provided their services. The claimant was unhappy that the employer only paid for the 28 hours spent preparing and serving the food. She did not receive any compensation for the menu preparation for the wine party. 

The claimant argued that she should have been compensated more because she was left to do the prep work for the wine party herself, and she believed she was promised a percentage of the net income. The Tribunal concluded that the claimant was not promised a percentage of the net income and if the employer had paid on a percentage, she would have received less than she actually did. We agree.
During one of several conversations with the employer’s wife (who also worked in the restaurant) the claimant got the impression the employer would take care of her rent for one month ($800). The claimant was actually told that the employer would take care of her with no specific mention of rent being paid. The claimant did not verify with the employer what was meant by the comment that she would be taken care of. 
The claimant agreed to prepare several new menus that would include methods of production, for the employer’s new season. With that, she would be promoted to executive chef. The claimant believed that she would get paid for the time spent preparing the new menus (at home during the time the restaurant was closed). The employer intended to promote her as her reward.
The claimant quit when she did because she was accused of waste and yelling after the wine party and it “seemed” that the employer was not going to pay her for her work.

This case turns on the credibility of the parties as the material facts in this case are in dispute. We have previously held that the Tribunal that hears a case is in the best position to weigh the testimony. Credibility decisions are up to the trier of fact to make and generally will not be overturned unless unsupported by substantial evidence. Jaeger v. Stevens, 346 F. Supp. 1217, 1225 (F. Col 1971).

Good cause for leaving work requires not only the showing that a compelling reason exists but that the worker exhausts reasonable alternatives before leaving work. However, it is not necessary to exhaust alternatives that would be futile.
We agree that there was confusion and misunderstanding between the parties. Whether the claimant did the work on the menus for compensation or in expectation of a promotion is not relevant in this matter. An employer is obligated to pay for all hours worked. It is clear from the record that the employer had no intention of compensating the claimant at her hourly or some other agreed upon rate for the work on the menus. A promise of a promotion is insufficient compensation for hours worked.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for weeks ending November 19, 2005, through December 24, 2005. The claimant’s maximum benefit entitlement is restored and she may be eligible for extended benefits.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on April 13, 2006.
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