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Docket No. 06 1823
IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
HERMANN KNAPP



     BRADSHAW & ASSOCIATES INC

The claimant appealed timely to the Department from a Tribunal decision mailed November 2, 2006 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the record on appeal. Briefly, the claimant worked for this employer off and on over the years and most recently during the summer 2006 construction season. He quit without notice on July 28, 2006 when he did not get his paycheck before the bank closed at 6:00 p.m. The employer had always tried to pay by 3:00 p.m. every Friday. On July 28, there was trouble on the job that required the owner drive to the Kenai Peninsula, which caused the checks to be late. The claimant and other workers were unhappy because they could not get to the bank that night.

The claimant had been frustrated with the employer’s management style (yelling) for some time but had not complained. He and four others were also unhappy with the hiring of nonunion employees. The employer treated all employees in a similar fashion. The employer hired the nonunion employees with the blessing of the union because the project was three weeks behind schedule.

On appeal to us, the claimant argues:

In the decision letter it was stated that I walked of (sic) the job because co-workers that I liked were walking off and because my check was late. These were not my reasons for walking off. Unsafe work conditions and harassment to all Union employees was the main and most decisive reason for leaving. This had been going on from the beginning of this job and for almost the last two years on other jobs with this company….

The claimant also provided statements from the other union workers who walked off the job and did not return to work.

Throughout the hearing, the claimant stated repeatedly that he left primarily because his check was received after the bank closed. The claimant made no mention of safety concerns during the hearing. We will not now accept that argument as he was given ample opportunity to raise it during the hearing.

The claimant has failed to provide any evidence that the hiring of nonunion employees was against any hiring agreement he had with this employer. With regard to harassment, we have consistently held that hostility, abuse, or unreasonable discrimination toward employees can provide good cause for leaving. In this case, that has not been shown. Further, the claimant accepted the management style of this employer for several years or even longer without complaint directly to the owner.

The Tribunal properly applied the law to the facts. The employer, although later in the day than usual, paid his employees on the day set forth in the hiring agreement. There was no union violation and the level of alleged harassment did not rise to unreasonable discrimination, abuse, or hostility.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for weeks ending 

August 5, 2006 through September 9, 2006. The claimant’s maximum benefit entitlement is reduced by three times her weekly benefit amount, and he may not be eligible for extended benefits.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on December 21, 2006.
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