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The claimant timely appealed to the Department from a Tribunal decision mailed January 18, 2008 that reversed a determination made by the Claim Center that allowed benefits without penalty under AS 23.20.379. The Tribunal denied benefits holding that the claimant voluntarily quit suitable work without good cause.

We have reviewed this matter carefully, including the recording of the hearing. This matter is characterized by much acrimony and bitter dispute between the claimant and employer. Both bring up many matters on appeal that are not relevant to the decision and that were not included in the hearing record. We will not accept new testimony or documents now because both parties were present at the hearing and were given a reasonable opportunity to introduce their evidence at that time.

In his appeal, the claimant argues that the employer made several misrepresentations during the hearing, including the contention that he called the Operations Manager on the 4th and 5th of October of 2007, rather than the fact that the Operations Manager called him as found by the Tribunal. He further argues that he was not told he would be paid eight hours per day and was in fact not paid eight hours every day, as found by the Tribunal.

The Tribunal findings include the following regarding the phone calls and pay situation:

On October 5, 2007, the claimant called the operations manager and told him that he was quitting work unless the employer agreed to pay him 10 hours per day for the days that he was unable to work due to inclement 
weather. The claimant maintained that the operations manager told him that the employer could not afford to do that. The business owner argued 
that in the October 5th telephone call, the business owner authorized the operations manager to tell the claimant that he could not be paid overtime hours for just sitting around but he would be paid eight hours of down-time on rainy days. The business owner witnessed the telephone call from the employer’s end. At the end of the phone call the claimant decided to quit his job; he did not, however, notify the employer of his decision. He flew out of the area on October 6, 2007.  
Upon review, we find the Tribunal did err in holding that the claimant called the Operations Manager on his last two days on the work-site. The testimony shows it was the other way around. However, the hearing officer who conducted the hearing was in the best position to judge the credibility of the witnesses and she decided that the claimant was promised he would be paid for eight hours for each day that he could not work due to weather. She did not hold that he was paid for eight hours every day before that.
The basic dispute in this matter is that the claimant was prevented by rain from working for the last two days of his work. He wanted the employer to pay him for ten hours for each of the days that he was prevented from working by the weather. The employer only agreed to pay him for eight hours on such days. Though the claimant had several other complaints about the job, he himself testified he would not have quit if the weather was OK to work. The hearing record also reveals that the employer had gotten weather reports that the weather would soon be clearing. The claimant testified that he recalls those reports but did not think they were accurate.
The claimant left the work-site on October 6, 2007, knowing that the employer would have to shut down the work operation without him. It therefore seems credible and reasonable that the employer would try to get him to remain working by offering him pay for eight hours of each day they could not work. 

“Good Cause” is defined in the statute as:

leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.
The claimant basically walked off the job at the employer’s remote work-site because he had been unable to work for two days because of bad weather and the employer would not acquiesce to his demands to pay him ten hours per day when the weather prevented him from working. We do not believe his reasons 
were compelling in keeping with the definition of good cause given above. He has not shown that the weather would continue to thwart his efforts to work nor that the employer refused to pay him a reasonable wage for the days he could not work. For those reasons, we hold that the Tribunal properly held the claimant to be disqualified for the temporary period under appeal.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.  Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 2, 2008.
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