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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 11149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 08 0906
IN THE MATTER OF:

CLAIMANT:
 
JEFF SPEAR
The claimant filed a timely appeal to the Department from a Tribunal decision mailed July 9, 2008 that affirmed a determination denying unemployment insurance benefits under AS 23.20.378. The Tribunal held the claimant did not comply with requirements to create a resume on the Department’s ALEXsys system. That decision also affirmed a resultant overpayment liability issued under AS 23.20.390.
We have reviewed the entire record in this case. We find no errors in the findings of the Tribunal and adopt them as our own. In addition we find that the claimant accessed the Division’s Labor Exchange System (ALEXsys) several times on May 18, 2008 and through June 4, 2008 for the purpose of finding work. He also testified that when he filed a new claim for benefits this year, he was informed by the Claim Center that his registration online with ALEXsys was no longer required because he expected to return to work within 90 days.
On appeal to us, the claimant requests the Tribunal decision be reversed on the ground that he should not have been required to comply with the requirement that he post his resume online within seven days of his May 23, 2008 claim reopening because at that time he was planning to return to his job as a school bus driver on or before August 18, 2008 when school resumed.  He argues that the provision of law that defers work registration for claimants returning to work within 90 days of their claim date be applied in his case.

8 AAC 85.351. Able and available for suitable work: registration for work 
(a) 
A claimant who files a claim for benefits in a state that acts as an agent in taking claims for benefits held by this state shall register for work within seven days from the date the initial claim is filed and maintain the placement registration for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed. 

g) 
The director may defer registration for work for a claimant who is 

(1) 
temporarily unemployed with a definite date to return to full-time work within 90 days after the date the claimant files the initial claim; 

The Tribunal explored the status of the claimant’s seasonal work as a bus driver and it was clear that the claimant only works in that capacity on a part-time basis. Because the exception only applies to those returning to work full-time the claimant is not exempt from the requirement that he keep his work registration with ALEXsys current. 

Previously, in Decision 06 1433, September 27, 2006, we held:

 The claimant proceeded to create a resume on ALEXsys from his home computer. When completed, he thought he had complied with his job registration requirements. About a week later, the claimant received a denial notice indicating he had not created and saved a resume on ALEXsys. The claimant immediately visited a Job Service office. He was assisted by a representative who was unable to locate a resume. The claimant created and saved another resume, satisfying the job registration requirements.

The claimant could not recall if, when he created his first resume, the program advised him that the resume had been saved to ALEXsys. His testimony during the hearing was straightforward and confident. We believe that he did in fact prepare his resume as instructed and for some unknown reason it was not saved properly to ALEXsys.
The situation in the present case is not completely the same as that cited, but we believe the claimant should be given the benefit of the doubt because he sincerely believed he was complying with the requirements of keeping his registration with ALEXsys current. The record of his online activities associated with getting employment around the time of his claim reopening supports that conclusion. It also appears the claimant has been given misleading information by the Claim Center with regard to possible exemption from the registration requirements as his ongoing part-time work does not meet the requirements for that exemption. 
The decision of the Tribunal issued on July 9, 2008 is REVERSED. Benefits are allowed for the weeks ending May 18, 2008 through June 7, 2008. The overpayment liability for benefits issued for those weeks is reversed as well.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on August  21, 2008.
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