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ADP FOR TVI INC
The claimant timely appealed to the Department from a Tribunal decision mailed August 27, 2008. That decision reversed a determination that allowed the claimant benefits without penalty under AS 23.20.379. It denied the claimant benefits for 52 weeks on the holding that he was discharged due to the commission of a felony or theft in connection with the work pursuant to 
AS 23.20.379(e). 
We have reviewed the entire record in this case. On appeal to the Department the claimant contends:

· I did not do a crime nor have I been through the court system;
· Value Village had me act as a guard. They told me to remove drunks from restrooms or store and to stop shoplifters as they tried to leave store;

· I was hurt on the job and I am going to take legal action to do this.
· I feel I did no harm and that Value Village has a history of getting rid of employees new managers don’t like.
Upon review of the hearing, we find that the claimant gave testimony regarding the actions of the person he was trying to detain that conflicts with what he initially told his employer and the police. Namely, he did not mention to them that the person was trying to steal a bicycle, and he was stopping him for that reason. His initial statement was that he went after the cyclist to tell him he was riding in a closed-off area.

There is no dispute that the claimant returned to the store, got a baseball bat, and went out again to confront that person. Both parties were struggling over the bat when another employee broke up the fight, and the police were called. 
The record before us fails to show any of the claimant’s arguments on appeal overcome the fact the he engaged in dangerous and illegal conduct. The statute

does not require establishing the claimant was convicted of the crime or even that they were charged. Therefore, we find sufficient evidence to support the findings of the Tribunal and hold that the Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied under AS 23.20.379(e) for weeks ending May 31, 2008 through May 23, 2009.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on October 15, 2008.
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