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ALASKA DEPARTMENT OF LABORPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER OF LABOR


Docket No. 08 1279
IN THE MATTER OF:
 
CLAIMANT:
EMPLOYER:

MARK C PETERSON
HIRED HANDS
The employer appealed to the Department from a Tribunal decision mailed 

September 17, 2008 that reversed the Division’s initial determination and allowed benefits without penalty under AS 23.20.379 and also overturned an overpayment. The interested employer in the matter appeals to the Department requesting reopening of the hearing, which it failed to attend. In its letter of appeal, the owner of the company states “I did not receive a phone call on the day of the hearing. I left my contact information and I left the contact information for NBI, the shop from which I get 90% of my work.”

An examination of the record shows that the employer representative did call in prior to the telephonic hearing held on September 16, at 9 a.m. and left one contact number. The hearing record reveals that the hearing officer did call that number at the proper time, received a recorded answering machine message identifying the employer, and left call-back information for the employer. The hearing officer then proceeded with the hearing at which the claimant gave his testimony. At no time during the 30-minute hearing did the employer call in to participate in the hearing. 
Under 8 AAC 85.153(f) a hearing may only be reopened on the showing that a party was unable to participate in the hearing due to some reason beyond its control. In this case we find no such reasons can be conclusively shown on the employer’s behalf. We have reviewed the entire record and we find the findings and conclusion of the Tribunal on the issue of the claimant’s work separation and overpayment are supported by that record. 
The Tribunal decision issued on September 17, 2008 is AFFIRMED. Benefits remain allowed to the claimant without penalty under AS 23.20.379.  The employer’s request to reopen the hearing is denied. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.










Dated and Mailed in Juneau, Alaska on  October 3, 2008.

                                               CLARK BISHOP




 COMMISSIONER
