08 1351

Page 2


ALASKA DEPARTMENT OF LABORPRIVATE 
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JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER


Docket No.  08 1351  

IN THE MATTER OF:


CLAIMANT:
INTERESTED EMPLOYER:

DONNA L MELVILLE
PRISM HELICOPTERS

The claimant appealed timely to the Department from a Tribunal decision mailed October 6, 2008, that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with her work.

We have reviewed the entire record in this case including the recording of the hearing. On appeal to the Department, the claimant contends that she was sexually harassed on her first remote job for this employer by the male pilot she worked with. She also requests that statements be obtained from customers of the employer as to her behavior on other work sites and that a woman take part in this decision.

We find no material errors in the Tribunal's findings. The Tribunal properly applied the law to the facts. The facts show the claimant was fired due to multiple customer complaints about her inability to get along with co-workers in the camps to which she was assigned. For those reasons, she had to be removed from two camps and the employer had nowhere else to assign her. At this point, neither the Tribunal nor we need to consider whether any sexual harassment took place. The fact remains that the claimant continued to alienate the employer’s customers even after warning and reassignment. We believe the claimant was given a full and complete hearing and further witness testimony is not necessary or justified. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 16,  2008.
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COMMISSIONER
