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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 11149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 08 1950 & 08 1996
CLAIMANT:
INTERESTED EMPLOYER:


ANDRE B STEWART
NATIONWIDE PROPERTY MGMT

The claimant appealed to the Department from a corrected Tribunal decision mailed February 27, 2009. That decision upheld a determination denying benefits under 
AS 23.20.387 on the holding the claimant filed fraudulent claims for benefits, that the claimant was not able and available for work in certain weeks under AS 23.20.378 and that earnings were deducted from the claimant’s weekly benefit amount under 

AS 23.20.360. It also upheld a determination of overpayment liability under 
AS 23.20.390, which included penalties and a denial of benefits due to discharge for misconduct connected with the work under AS 23.20.379. 

In his appeal statement, the claimant challenges the conclusion that he was insubordinate on the job and argues that since the employer did not attend the hearing that the case should be an automatic “forfeit.” He also argues that evidence of his travel to Anchorage based on bank records of his ATM withdrawals is not proof of that travel since he sometimes allows another person to use his ATM card. Finally, he argues that “I feel my case let personalities get in the way of facts.”

We have reviewed the entire record in this matter, including the rather lengthy hearing the claimant and investigator attended. There is no evidence the Tribunal allowed any personalities to get in the way of the facts in making its decision. There is evidence of sufficient quantity and quality to show the claimant was not truthful in filing his claims for benefits for multiple weeks by withholding facts regarding his work and earnings, travel both out of state and to Anchorage, and his separations from work. Therefore, the Tribunal cannot be faulted by giving little weight to the claimant’s sworn testimony. Though the ATM records the investigator relied on in making her determination might not be conclusive in some situations, during the one week at issue in this case, the claimant admitted in a document he filled out (exhibit 17) that he had traveled to Anchorage.
Based on our review of the evidence and testimony, we AFFIRM the decision of the Tribunal in all aspects. Benefits remain denied for the period shown and the claimant remains liable to repay benefits that he was not entitled to.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May 15, 2009.
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