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DECISION OF THE COMMISSIONER 


Docket No.  09 2180
CLAIMANT:
INTERESTED EMPLOYER:

DANNIALLE THOMAS
NANA MANAGEMENT SVC
The employer appealed timely to the Department from a Tribunal decision mailed 

October 21, 2009, that reversed a determination denying benefits under 
AS 23.20.379, holding the claimant was discharged for reasons other than work-related misconduct.

We have reviewed the entire record in this matter, including the audio hearing record. We accept the findings of the Tribunal with the following exceptions. While the Tribunal held the claimant was only late to work on weekends, 
Exhibit 8 in the record shows that three of the six occasions on which the claimant was late or did not show up were weekdays. This is significant because the claimant cited a hardship in that the bus schedule on weekends did not allow her to get to work on time. The Tribunal found the claimant was discharged for excessive tardiness and was not warned that her job was in jeopardy. The record shows, however, that she was fired after the final incident in which she did not appear for a mandatory employee meeting. She testified only that she forgot. Further, there is evidence from testimony and exhibits in the record that the claimant was given a final warning about her work performance on March 23, 2009 when she was disciplined for playing a game at her work station. That warning read, in part: “Continued failure to obey work unit rules and company policy will result in termination.” (Exhibit 4).

On appeal to the Department, the employer strongly contends that the claimant was discharged for her continued failure to abide by company policy, in spite of warnings. It further contends that the claimant’s action caused hardship in that other employees were forced to work late to cover her attendance lapses.
We have consistently held that work attendance is a commonly understood element to the employment relationship and that a single breach can amount to misconduct. In the present case, the claimant had been given a final warning regarding following company rules. In spite of that she was late on several occasions and then missed a mandatory meeting simply because she forgot. Such conduct shows a willful disregard of the employer’s interest. For those reasons, we conclude the claimant’s discharge was for work-connected misconduct. 

The decision of the Employment Security Division Appeal Tribunal is REVERSED. Benefits are denied for the weeks ending July 25, 2009 through August 29, 2009. Her maximum benefits payable is reduced by three times her weekly benefit amount, and she may not be eligible for extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 2, 2009.



CLARK BISHOP
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