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ALASKA DEPARTMENT OF LABORPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER 


Docket No.  09 2515
IN THE MATTER OF:


CLAIMANT:


ANDREW H THOMAS
The claimant appealed timely to the Department from a Tribunal decision mailed December 11, 2009. That decision refused the claimant’s request to reopen a telephonic hearing set for November 3, 2009 under AS 23.20.430 and 8 AAC 85.153.  The issue is whether the claimant’s reasons for missing the telephonic hearing amount to circumstances beyond his control. 

Having reviewed the entire record in this case we hold the findings of the Tribunal are correct. The claimant missed the hearing because he was incarcerated in a halfway house. He did not attempt to get permission to attend the telephonic hearing. 

In Hughes, Commissioner Decision 051160, Sept. 23, 2005, it was held that an incarcerated appellant who missed his telephonic hearing was entitled to reopening of that hearing. However, in that case the appellant made a request to prison authorities to attend the hearing, but was blocked due to jail policies. That information was documented. In the present case, the claimant did not make an attempt to get permission from whoever ran the halfway house he was in. It appears he did not recall the date of the hearing. Such reasons do not rise to the level of circumstances beyond his control for his failure to attend. For that reason we hold the Tribunal’s decision is correct.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. The appellant’s request to reopen the hearing remains denied.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February  2,  2010.



CLARK BISHOP
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