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FLOYD LINDBLOOM
FPI MANAGEMENT
The claimant appealed to the Department from a Tribunal decision mailed February 19, 2010. That determination denied unemployment insurance benefits for a temporary period under AS 23.20.379. At issue is whether the claimant voluntarily quit suitable work without good cause.
We have carefully reviewed the record in this case, including the recording of the hearing, and we have considered the claimant's contentions on appeal. In his appeal request to the Department the claimant argues that under the law cited, leaving work due to a health or physical condition is with good cause. He has a doctor statement saying he could not do any overhead lifting and his boss said if he couldn’t do it she would get someone else.

Briefly, the facts establish that on his last day of work the claimant’s supervisor asked him to install some porch lights. He reminded her that due to a shoulder injury he was instructed by his doctor not to do any overhead work. She then replied that she would have to get someone else. His supervisor also reprimanded him for a paint job that he had recently completed. She complained that old paint on a wall had bled through the paint the claimant had applied. He told her there was no need to “write him up” as he quit. He believed she was about to fire him.
The claimant had no prior warnings or reprimands regarding his work. His supervisor did not tell the claimant he would be discharged if he did not do the overhead work. The claimant’s decision to quit on his final day was based solely on that presumption. 

It has long been a holding of the Department that “quitting a job in anticipation of discharge is without good cause.” Pence, Comm’r Review 9324931, February 9, 1993.  We conclude that the claimant was not forced to quit due to his injury and we therefore uphold the Tribunal’s decision that benefits are to be denied for the period in question.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied for the weeks ending December 12, 2009 through January 16, 2010. Also, the claimant's maximum benefit amount is reduced by three times the claimant's benefit amount.  
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 6, 2010.
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