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The claimant appealed timely to the Department from a Tribunal decision mailed 

March 17, 2010, that affirmed a determination denying benefits under 
AS 23.20.379. The Tribunal denied benefits for a temporary period holding that the claimant was discharged due to misconduct connected with his work.


On appeal to the Department, the claimant argues that he did not contact the woman who had filed a complaint about him after the meeting on his final day and that he therefore was not insubordinate with his employer. He submitted a police report with his appeal that seems to contradict his statements, but he explains the police officer got it wrong and would not let him explain. He also reiterates that he believes he was fired in retaliation for filing complaints about discrimination and telling his supervisor he would file an OSHA complaint.


We have reviewed the entire record in this matter including the recording of the hearing. We find the Tribunal erred in holding the claimant worked at the Fairbanks airport as he was assigned to the Anchorage airport. Further, it is not clear from the evidence that the claimant went back to the woman who had complained about him after his meeting with his supervisor on December 23. But, as he admits, he did contact the vendor who employed the woman in order to get his letter back from the woman.  This in itself was an act of disobedience toward his employer who had warned him not to contact the woman or to go to the vendor’s locations. 


The claimant had prior warnings and reprimands about this same issue. We therefore conclude the claimant was discharged due to his conduct in violation of the employer’s work rules and for insubordination. The Department therefore adopts the Tribunal’s findings (with changes), conclusion, and decision.
The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied under AS 23.20.379 for the weeks in question.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 8, 2010.



CLARK BISHOP


COMMISSIONER

