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CLAIMANT:
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The claimant timely appealed to the Department from a Tribunal decision mailed June 22, 2010, which affirmed a determination of the Unemployment Insurance Claim Center that denied the claimant benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the audio hearing record. On appeal to the Department, the claimant argues she quit work and left the state to get away from a dangerous domestic situation, and she did not know that obtaining a restraining order or filing a police report were necessary steps to prove just cause for quitting work to obtain unemployment benefits. She asserts had she known, she might have taken one of those actions. She also argues that her research shows that even obtaining a restraining order does not always protect people from domestic violence. 

The facts are not in dispute and we accept the facts as found by the Tribunal. We do not agree with the conclusion based on those facts however. First of all, it appears the Tribunal did not apply the correct standard in deciding this case.  The Tribunal cited 8AAC 85.095(c) as stating a claimant who voluntarily leaves suitable work must establish a compelling reason for doing so and exhaust all reasonable alternatives before doing so. That is an out-dated version of that regulation which was not in effect at the time the claimant left her job. The Tribunal further cited the Division’s Benefit Policy Manual, but again cited a version that has since been amended. 

On November 1, 2009 the Division amended 8 AAC 85.095 which now states, in part:

(c)To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(6)Leaving work in order to protect the claimant or the claimant’s immediate

family member from harassment or violence;

The Tribunal reasoned that the claimant had not established good cause for quitting suitable work because though she was harassed by her husband and had moved in with her mother, she did not seek a restraining order or file a police report which are “ important steps to take before quitting work.”
The current version of the Divisions’ Benefit Policy Manual addressing the issue in cases similar to this states as follows:

Harassment, violence, or the fear of violence by a spouse, an ex-spouse, or another person is sometimes given as the reason for a quit, usually to move from the area. It is not required that a person in fear of harm seek legal sanctions before leaving work. However, verification of domestic violence can be requested if the claimant’s credibility is in question. The verification need not come from law enforcement officials. Any qualified professional from whom the individual sought assistance such as counselor, shelter worker, clergy, attorney, or health worker will suffice. The state must accept any other kind of evidence that reasonably proves domestic violence 
In the present case we find the claimant was a credible witness and there is no reason to not believe she quit work to move out of state to be with family members who could support her. She did this only because of the on-going harassment by her husband who continued to threaten her even after she left their home and moved in with her mother. Simply leaving her husband and moving within the same town did not seem to resolve the situation. She therefore decided to leave the state and had to quit her job as a result. We hold in this instance she has established good cause for leaving work as it is defined by the regulation.

The decision of the Tribunal is REVERSED. Benefits are allowed for the weeks ending March 27, 2010 through May 1, 2010 provided she meets all other qualifying provisions. The other penalties are removed from her claim as well.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August  19, 2010.
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