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CLAIMANT:
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KATHLEEN TEETER
NANA MGT SERVICES
The claimant appealed to the Department from an Appeal Tribunal decision mailed July 2, 2010, that affirmed a determination that denied the claimant benefits for a temporary period under AS 23.20.379. The Tribunal upheld the determination that the claimant had voluntarily quit suitable work without good cause. 

We have reviewed the entire record in this case, and accept the findings of the Appeal Tribunal. In her appeal to the Department, the claimant contends that 
“I was very afraid that if I stayed there I would get really sick over and over. I considered it life threatening!”

The claimant is 66 years old and normally in good health per her testimony. She quit her job as a baker at the Fairbanks airport after one shift because she became ill with bronchitis. She believes it was because of the three-tenths of a mile walk from the parking lot to the work site in thirty degree weather with wind which made her ill. She felt with the onset of really cold weather she would continue to be exposed to illness. She has had bronchitis and pneumonia in the past. She was treated for her illness but her medical provider did not advise her to quit work. She did not ask her employer for a transfer or any other accommodation.

The regulation controlling in this matter, 8 AAC 85.095, requires claimants who quit their work due to illness to show that the reason for leaving was compelling and (emphasis added) that they exhausted reasonable alternatives before doing so.

A worker has good cause for voluntarily leaving work due to illness or injury only if the worker's physical condition compels her to leave. The worker's opinion regarding his or her condition is not necessarily controlling.  There must be supporting evidence to show that continued employment is harmful to the worker's health.  Lebovich, Commissioner Review 09 1982, Oct. 20, 2009 citing  Norwood, Commissioner Review No. 83H-UI-06, March 21, 1983.  This usually requires a physician's statement, although other evidence may suffice.

In the case now before the Department, there was no evidence from a medical provider showing a medical necessity for the claimant to quit her job. Further, she did not present her problem to her employer before quitting in an effort to gain some accommodation. For those reasons, we concur with the conclusion of the Tribunal that the claimant has not shown she had good cause to quit her employment.
 The decision of the Appeal Tribunal is AFFIRMED. Benefits remain denied for the period shown in the Appeal Tribunal decision.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 30, 2010.
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