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ASPEN INN
The employer appealed timely to the Department from a Tribunal decision mailed October 11, 2010 that reversed a determination denying benefits under 

AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause or was discharged due to misconduct connected with his work.

We have reviewed the record on appeal including the audio recording of the hearing.  The employer did not attend the hearing, but requested reopening of the hearing on November 22, 2010.  The Tribunal requested additional information as to why the employer failed to attend.  The employer did not respond.
The employer argues that the claimant voluntarily quit his job by walking out on his last night of work. The claimant gave sworn testimony insisting he was discharged by the employer who told him to get his stuff and leave. The employer accused him of deliberately not answering the business phone even though the business was experiencing telephone problems due to construction nearby.

The Tribunal concluded that the claimant’s testimony was credible and that he was discharged but not due to misconduct connected with the work. We find sufficient evidence exists to support the conclusion that the claimant was discharged and that his failure to answer the phones on his last night was unintentional and therefore does not constitute misconduct.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed for weeks in question.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on December  17, 2010.
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