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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 111149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 10-3211
IN THE MATTER OF:

CLAIMANT: 
EMPLOYER:

DAVID WALKER JR
ALASKA COMPUTER

The claimant appealed timely to the Department from a Tribunal decision mailed January 6, 2011. In that decision, the Tribunal affirmed a determination denying benefits under AS 23.20.379. The Tribunal held the claimant voluntarily quit suitable work without good cause.
On appeal to the Department, the claimant contends that the Tribunal erred in some of its findings and he also argues that he did not actually quit his position, but rather he was laid off when the employer declined to give him other work assignments.
We have reviewed this matter including the rather lengthy hearing. We find no material errors in the findings of the Tribunal. Briefly, the facts are as follows: The claimant was unhappy with his arrangement with the employer because he was more frequently being assigned to jobs for which he received no compensation. He turned in his resignation on December 29, 2009 to be effective on January 29, 2010. However, on January 29, the employer and the claimant discussed the matter further and reached a new agreement. The claimant was to only work on contracts with clients that he worked for in the past. He could refuse any jobs the dispatcher gave him.  On March 18, 2010 the dispatcher sent him to one job which he completed. The claimant then told the dispatcher he could not perform the next job in the afternoon because he had something else scheduled. He told the dispatcher he would do it in the morning.  The dispatcher was displeased and told the claimant if he did not go on the job that day he would get no further assignments. The claimant refused the job and he was not assigned any jobs thereafter. The business owner, a witness at the hearing, indicated the dispatcher did not have the authority to terminate the claimant’s contract.  Because the claimant had recently told him he would be doing some other software work on his own, the business owner assumed the claimed had terminated the contract.  

Based on the findings, we conclude the employer was actually the moving party in the claimant’s separation from work. Though it is clear the claimant was unhappy with the work arrangement, the owner had made concessions and the claimant continued working several weeks after his resignation date expired. The claimant would have continued working after March 18, but for the fact he was not given any further assignments. For that reason, we agree with the claimant that he was effectively laid off. We therefore will reverse the disqualification of benefits imposed by the Tribunal in its decision.
The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending 
March 20, 2010 through April 24, 2010 provided the claimant meets all other qualifying provisions. The other penalties are to be removed from his claim as well.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on February  16, 2011.
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