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MCBRATNEY J BRYSON DDS
The employer timely appealed to the Department from a Tribunal decision dated May 16, 2011 that held the claimant was discharged from her work for reasons other than work-connected misconduct as provided under                AS 23.20.379. Benefits were allowed the claimant without a period of disqualification.
The employer contends on appeal to the department that it was not given adequate time to prepare for the May 16, 2011 rescheduled hearing. The case was originally scheduled for a hearing on May 9, 2011 when it was postponed at the request of the employer. Exhibit 12 was added to the record and mailed to the parties on May 11, 2011 after the original documents were mailed to the parties on April 25, 2011. The employer further contends that because of the delay in receiving Exhibit 12 it did not have adequate time to prepare by interviewing other employees. Finally, the employer notes the absence of any warning of the employer’s “extra burden of persuasion” in the notice of telephonic hearing.
We have reviewed the record in this case, including the audio file. At the beginning of the hearing, the hearing officer asked the parties if they were ready to proceed. The employer informed her that he was. At no time during the course of the 39 minute hearing did the employer request a continuance for additional time to prepare or express surprise by the late receipt of Exhibit 12. Nor was the hearing officer requested to contact additional witnesses on behalf of the employer. 

After listening to the audio record, it is the department’s opinion that the employer’s presentation of his facts was well organized, consistent, and credible. Therefore, the department holds the employer was afforded a full and complete hearing. We will accept no further evidence or testimony in this case. We base this decision on review of the evidence admitted at the time of the hearing and nothing else.

The employer generally complained that the claimant was rude to patients and appeared disinterested in helping out when requested. For example a patient stormed from the office and shouted at waiting patients that nobody knew what they were doing because of the claimant’s inability to unlock the safe and make change. The employer also alleged that the claimant was disgruntled when required to work at the front desk, call patients, and learn “assisting skills” in the back office. 

The claimant rebutted these accusations, saying that the patient who stormed from the office was angry that the employer’s prices had gone up. She also testified that she herself had volunteered to assist at the front desk. She admitted that she was hesitant to call patients sometimes for the third time about making appointments. Finally, she acknowledged not getting along with a coworker and therefore she was not given any cross-training for tasks as an assistant in the back. 
The Tribunal weighed the evidence presented and applied the standard found in 8.AAC.095. The Tribunal found insufficient evidence that the claimant acted willfully against the employer’s best interests. The department concurs. There is substantial evidence to support the Appeal Tribunal’s holding. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed under AS 23.20.379 for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.
Dated and Mailed in Juneau, Alaska, on June 30, 2011.       
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