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ALASKA DEPARTMENT OF LABOR AND

WORKFORCE DEVELOPMENTPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER


Docket No.  11-1378
IN THE MATTER OF:


CLAIMANT:


KELSEY SKOLNICK
The claimant appealed timely to the Department from a Tribunal decision mailed June 21, 2011. That decision modified a determination that denied benefits. The Tribunal denied benefits under AS 23.20.378 for the weeks ending June 19, 2010 through October 2, 2010 on the holding that the claimant was not able and available for suitable full-time work. The original determination had denied benefits indefinitely.
On appeal to the Department, the claimant contends that she was able to return to full-time work immediately after the birth of her son, which occurred on June 24, 2010. She also argues that: “I had the opportunity of time off from my employer to stay home with my two children the first few crucial months of my newborn’s life to make sure he got the proper care and nutrition he needed.”

We find no material errors in the Tribunal's findings. The facts show that the claimant was on a leave of absence after the birth of her second child and did not return to work until September 15, 2010 on a part-time basis. She admits she could have returned to work sooner as she was in good standing with her employer. She finally returned to full-time work the first week in October 2010.

She let the employer know she was able to return to work sooner, but as the Tribunal stated, though she let the employer know she was available if needed, “this is not the same as advising the employer that she is ready and available for full time work.”  Though we do not fault the claimant for wanting to stay home with her newborn for the purpose of getting her household settled, that does not mean she is eligible for unemployment benefits.
The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision. The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on July 21, 2011.
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