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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 11149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 11-1594
IN THE MATTER OF:

CLAIMANT:
FRANK SUTTON
The claimant appealed timely to the Department from a Tribunal decision mailed July 20, 2011. That decision dismissed the claimant’s appeal on the holding that it was untimely, citing AS 23.20.340. 

We have reviewed the record in this case. In his appeal to the Department, the claimant makes no new argument as to why his original appeal to the Tribunal was late. He contends that he sent a letter on February 23, 2011 intended as an appeal of a determination issued on February 1, 2011 that denied him benefits for a lengthy period under AS 23.20.387 on the holding that he provided false statements on his claims for benefits. That was followed by a notice of liability in the amount of $36,866.00. The determination specified he could appeal in person, by mail, or by telephone. It also gave the option of appealing via email and gave an email address. 
Nothing was received from the claimant until he contacted the Juneau Claim Center on May 18, 2011. The claimant argues, in part: “The effort put into finding out the status with emails, phone calls and check letter, demonstrated my sincerity and interest in my appeal.” 

The Tribunal reasoned that even had the claimant attempted to mail in his appeal on February 23, 2011, he did not follow up on that appeal within a reasonable time frame after getting no response from the Division. We concur with that reasoning and hold, as did the Tribunal, that he has not shown that circumstances beyond his control caused him to file his appeal untimely. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. The claimant’s initial appeal from the June 1, 2011 notice of determination remains dismissed as untimely. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 19, 2011.
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