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WAL-MART
The employer appealed timely to the Department from a Tribunal decision mailed July 21, 2011 that reversed a determination denying benefits under 
AS 23.20.379. The Tribunal ruled the claimant was discharged by the employer, but that the discharge was not due to work-connected misconduct.
We have reviewed the record on appeal, including the full audio hearing record. Though there are some differences between the testimony of the claimant and that of the employer witnesses, we find no reason to substitute our findings for those of the Tribunal’s findings of fact. The facts show the claimant was discharged from his produce stocker position with this employer because he did not finish all the work assigned during his shift. The claimant was warned before, but not formally about that aspect of his work. The claimant could not get all of his work done in the time allotted because he had to perform duties for others when absent. In addition, he contends he was the only person assigned to his department at the time of his discharge for what was normally a two-person department. We also find the claimant suffers from a medical condition which could have had an effect on his work performance. The employer was aware of that condition.
The employer argues on appeal that the claimant was warned and was aware that his job was in jeopardy. In its appeal to the Department, the employer does not address the claimant’s assertion that there was too much work assigned to him for the hours he was scheduled. 

The definition of misconduct connected with work is: “A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion . . . .” (8 AAC 85.095(d))
From the facts presented by both parties in this matter, we find no evidence the claimant was willfully neglecting to finish all of his duties. The evidence shows only that his work was unsatisfactory to the employer, and he was discharged. As there is no credible evidence of misconduct, we will affirm the decision made by the Tribunal.
The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain allowed without penalty for the period shown, provided the claimant meets all other qualifying provisions. 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 19, 2011.
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