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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA 99802-1149

REOPENING ORDER
Docket No. 11-1851
IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
DAVID HARBOUR



                GUARDIAN FLIGHT INC

The Tribunal issued a decision in this matter on August 19, 2011 that affirmed a denial of benefits to the claimant under AS 23.20.379. The Tribunal held the claimant was discharged due to misconduct connected with his work. The employer did not attend the August 18, 2011 hearing which the claimant did attend. The claimant appealed that decision to the Department in a timely manner and on September 30, 2011 the Department issued a decision that reversed the Tribunal and allowed the claimant benefits without penalty under the statute.

On October 24, 2011 the employer requested this matter be reconsidered, arguing it never was notified of the initial hearing or subsequent actions in this appeal. The employer notes that the hearing notice and other correspondence were mailed to another employer with a similar name, but with which it has no affiliation. Occasionally this other employer would forward documents on to Guardian Flight, but not in this case. The employer has produced a letter it sent in April 2011 to the Employment Security Division (ESD) requesting its address be officially changed so that it could receive documents about all claimants in a timely fashion. That correspondence referenced another claimant. The record shows that ESD did not officially change the employer’s address until October 2011, thus the employer did not get proper notice of hearing in this matter, nor did it receive timely copies of other correspondence regarding this case.
Due to the employer not receiving proper notice in this matter we will vacate the decision issued by the Department and also that of the Tribunal. The matter is REMANDED to the Tribunal for further hearing and a new decision. An audio copy of the August 18 hearing is to be sent to both parties as well as all relevant documents offered by both parties after that hearing was held. 
The Hearing Officer that held the first hearing should be assigned to hear and decide this matter if possible.   

SO ORDERED.

Dated and Mailed in Juneau, Alaska, on December 5, 2011.





















CLARK BISHOP







COMMISSIONER
