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ALASKA DEPARTMENT OF LABOR


AND WORKFORCE DEVELOPMENTPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 21149


JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER 


Docket No.  11-2348  
IN THE MATTER OF:


JANICE ASKREN
The claimant appealed to the Department from a Tribunal decision mailed October 20, 2011, that affirmed a determination denying benefits under 
AS 23.20.378(c). Benefits were denied for the weeks ending September 3, 2011 through December 17, 2011. The issue is whether the claimant is eligible for benefits while attending academic schooling of 10 or more credit hours or the equivalent.

AS 23.20.378 provides, in part:


(c) An insured worker is disqualified for waiting-week credit of benefits for a week of unemployment while the insured worker is pursuing an academic education.  A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education.  However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated.  In this subsection,


(1) "pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;


(2)"school" includes primary schools, secondary schools, and institutions of higher education.

We have reviewed the record in this matter and find no errors in the findings of the Tribunal. We therefore adopt the findings of the Tribunal.
In her appeal to the Department, the claimant argues: 

I feel the appeal decision with the Appeal Tribunal should be reversed because I have not been attending my classes regularly due to the fact that I am actively seeking full time work.  I have been searching for work since July. 
The claimant is still enrolled in 13 credit hours of academic studies and admits she is still pursuing her degree in psychology. Therefore, she cannot be considered able and available for full time work under the statute. She does have the option of dropping some classes to get below the 10 credit hour limit. 

The Department adopts the Tribunal's findings, conclusion, and decision. The decision of the Employment Security Division Appeal Tribunal is AFFIRMED.  Benefits remain denied as shown in the Tribunal decision, 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November  15, 2011.



CLARK BISHOP




COMMISSIONER
