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In a letter postmarked April 13, 2012, the claimant requested an appeal to the Department from a Tribunal decision issued March 28, 2012. That decision denied the claimant’s request to reopen the telephonic hearing scheduled for March 14, 2012. 

The claimant’s letter states the following, in part:


Dear courts. I Lakivia Thurston call unemployment and they 

told me they had my phone number for the court hearing to

get in touch with me. I did not know I had to call the courts

 myself to give them my number… when the courts did not 

call I immediately call the courts a 8:50 a.m. your time and 

I was told they did not have number. 

The hearing notice mailed to the claimant in advance of the hearing gave explicit directions that the claimant must call the appeals office with her telephone number in order to be called on the day of the hearing. It appears the claimant did not properly read that hearing notice. 

AS 23.20.420 requires each party to be given a reasonable opportunity for fair hearing.  The Alaska Superior Court, in James A. Gregory vs. Employment Security Division, 4FA-97-1810CT, October 21, 1998 (unreported), upheld a decision in which the Department denied reopening of a hearing because circumstances within the party’s own control caused him to miss a hearing. We find no circumstances beyond the claimant’s control caused the claimant to miss the hearing in this case. For that reason, no reopening will be granted.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Reopening of the hearing is denied. 

Dated and Mailed in Juneau, Alaska on May  23, 2012.



DIANNE BLUMER


COMMISSIONER
