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ALASKA DEPARTMENT OF LABOR AND

WORKFORCE DEVELOPMENT

P.O. BOX 111149

JUNEAU, ALASKA  99811-1149

DECISION OF THE COMMISSIONER

Docket No. 12-0899
IN THE MATTER OF:
CLAIMANT:

INTERESTED EMPLOYER:

HAROLD CUNEFARE
         MARKHAM CONTRACTING

The claimant timely appealed to the Department from a Tribunal decision mailed May 3, 2012. The decision affirmed an unemployment insurance claim center determination that denied benefits for a temporary period under 
AS 23.20.379. The decision denied the claimant on the holding he voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the audio hearing record. We find no material errors in the findings of the Tribunal and we accept those based on the evidence given. The claimant contends in his appeal first that he did not quit his employment as an apprentice equipment operator, but rather that he was laid off due to a reduction in force. He refers to exhibit 4, which is a copy of the termination slip from the company that he produced for the record. It is not entirely legible, but appears to be marked as a layoff due to reduction in force.  However, both of the employer witnesses testified that they did not issue such a layoff notice to the claimant and they challenge the authenticity of that document. Both testified that there was ongoing work for the claimant and the claimant admits this in his own testimony. He was offered work at the same location he had been working before he was injured on the job and put on light duty for a short period.

The next argument the claimant makes in his appeal is that the job was too distant from his home to be “suitable work” under the definition given in the Benefit Policy Manual.  He states, in part: 


This was the central argument in my case; I was led to believe by 


the Union that there was a subsistence re-imbursement for travel.


The job was round trip approximately 220 miles, my truck gets 


10MPG, and the pay rate was $13.25 per hour. The end result from

 all of this was spending $1,000 plus out of my own pocket that I was 

never reimbursed for and I still carry that debt as I write this. 
In his initial letter of appeal, the claimant states “…I was driving 230 miles plus *a day*, in a truck …” There are several other discrepancies in the claimant’s written statements and testimony that call his credibility into question.

We note from the record that the claimant had worked on this job at the same location for at least several weeks if not months before he was injured on the job.  

The claimant also argues that his injury made commuting painful and that if he had returned under those conditions he might have been injured more severely. However, we note in the claimant’s statement in his appeal letter to the department “They did not want a ‘reportable’ injury, so they forced me to come in anyway. I had the doctor remove me from care and return me to full duty before my injury had been resolved.”  What we infer from this statement is that the claimant gave false or misleading information to his doctor so he could get a release to return to work.
The Benefit Policy Manual in section VL 150-2 states:

Under AS 23.20.385, work that is unreasonably distant from a worker's residence is unsuitable, and the worker has good cause for leaving it. (9220252, March 10, 1993) 

However, if a worker accepts the work and commutes a given distance for a reasonable period of time, the work is rarely unsuitable on the basis of distance alone, unless there has been a change in the worker's circumstances which makes the distance no longer reasonable. 

It is difficult to believe the claimant would take a job through his union for such a commuting distance from his home without a clear understanding as to whether he would be reimbursed for his transportation. The employer makes a credible showing in the record that the claimant knew when he began that he would not be eligible for any such reimbursement. Additionally, the evidence shows the claimant accepted the commuting and other work conditions of the job for a lengthy period before he decided to quit for those reasons. Based on the evidence and testimony given, we conclude the Tribunal properly applied the law to the facts. The claimant has not shown through convincing evidence or testimony that he had a compelling reason for voluntarily quitting suitable work. 


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 28, 2012.


DIANNE BLUMMER

COMMISSIONER

