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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 111149

JUNEAU, ALASKA  99811-1149

DECISION OF THE COMMISSIONER

Docket No. 12-1377
IN THE MATTER OF:

CLAIMANT:
EMPLOYER:
DEBRA PEARSON
KENAI PENINSULA BOROUGH
The claimant appealed to the Department from a Tribunal decision mailed 
July 18, 2012. That decision affirmed a determination denying the claimant benefits under 23.20.381(h) and holding her liable to repay a total of $1744 under 
AS 23.20.390. The claimant’s appeal to the Department is dated July 11, 2013, thus raising the issue of the timeliness of her appeal. 

In her appeal to the Department, the claimant alleges she never received the written decision by the Appeal Tribunal mailed to her on July 18, 2012. We note that the decision was mailed to her correct address of record. She also contends she was led to believe in the hearing that she would not have to pay back the $1744 she was held to be overpaid. She goes on to state: “I just received a ‘Final notice of default and claim on PFD’ and that is why I am just now getting back to you regarding this appeal.” She gives no indication of why she may not have received the written appeal decision or other notices of overpayment liability.

AS 23.20.430 specifies that Tribunal decisions become final 30 days after the decision is mailed to each party.  That period may be extended for a reasonable period only upon the showing of circumstances beyond the requesting party’s control.
When a decision has been sent to the claimant’s address of record, the Tribunal has completed its notice obligation and it is incumbent on the appellant to demonstrate some reason why the mail might not have been timely delivered. In this case the claimant’s appeal is nearly eleven months late from the date the decision was mailed to her. She has established no reasons beyond her control for the considerably late appeal.  As a result her request to appeal to the Department is DISMISSED as untimely filed. 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.
Dated and Mailed in Juneau, Alaska, on July 24, 2013.
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