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Docket No. 12-1447 
IN THE MATTER OF:


CLAIMANT:                        
EVA HERNER
The claimant appealed timely to the Department from a decision issued by the Tribunal on July 25, 2012. The Employment Security Division’s determination had denied benefits under AS 23.20.380 and AS 23.20.080 as well as Public Law 112, holding the claimant was not available for work as the result of not participating in a reemployment services orientation program.  The issue is whether the claimant met reporting and availability for work requirements.
The facts show the claimant filed for emergency extended unemployment benefits (EUC) on April 1, 2012. On May 1, 2012 she was sent an advisory notice by the Division advising that she needed to attend an in-person EUC workshop at the job service center by May 26, 2012. The claimant did not do so until June 10 and 11, 2012. 

The claimant changed her address to Palmer on June 6, 2012, but lived at an interim address in Anchorage for part of May. Although she changed her address with the Postal Service, she did not do so with the Division until she moved to Palmer. While she testified she did make those address changes with the Division, she also argues she did not get the notice in the mail because her mail was not forwarded from her old address as she requested. She states in her appeal letter, in part: “I don’t think I should be held responsible for how the US Post Office does or does not perform their job.”   
In a previous decision of the Department, it was held:
The claimant filed his appeal late because he chose to have his mail received at his aunt's house in Oregon while he resided at a different location.  He therefore did not learn of the determination until some time after it was mailed to his proper address, and as a result, his appeal was filed 10 days beyond the appeal period.  We have previously held that once a determination is mailed to a person's last known address, the agency has discharged it's "notice" obligation and any error by the person's agent in delivering the mail is not to be held to the detriment of the division.  In re Roberts, Comm. Review 82H-UI-190, November 19, 1982.
The claimant in this case did not give her most recent mailing address to the 
Division so that it could mail her advisory to a correct address. Therefore any missed or delayed delivery is not due to circumstances beyond her control. Her failure to meet the requirements for receipt of the EUC benefits was also not for an excusable reason.

The Tribunal decision is AFFIRMED.  Benefits remain denied for the two weeks shown in that decision.
Dated and Mailed in Juneau, Alaska on September 21, 2012.



DIANNE BLUMER
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