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DECISION OF THE COMMISSIONER

Docket No. 12 2351
IN THE MATTER OF:
CLAIMANT:


CARLOS ODSIGUE
The claimant appealed to the Department from a Tribunal decision mailed December 19, 2012, thus raising the issue of the timeliness of his appeal under AS 23.20.340. The decision denied his request to reopen his hearing, which was dismissed because the claimant did not attend. By dismissing the claimant’s appeal, the denial of benefits issued to the claimant in the determination under AS 23.20.406(c)(2) was left in effect. 
On appeal to the Department, the claimant states he is late in filing his appeal because he is “just getting around to doing this now,” and seeks relief from the balance of the resulting notice of overpayment liability.
AS 23.20.340 specifies that “The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant’s control.” The claimant’s appeal to the Department was filed over three years after the 30-day appeal rights had elapsed. The reason advanced for the claimant’s late appeal in this matter does not constitute a reason beyond his control for the extended delay. 
This appeal is DISMISSED as untimely filed. The Department has no jurisdiction to consider the issues under appeal. Therefore, the decision of the Division Appeal Tribunal entered in this matter on December 19, 2012, is AFFIRMED. Benefits remain denied for the period shown on the original determination. Any resulting overpayment liability remains intact.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.
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