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      TINA L TERRY

The claimant appealed to the Department from a Tribunal decision mailed 
October 24, 2012 that dismissed the claimant’s appeal as untimely filed under 

AS 23.20.340.  By dismissing the claimant’s appeal, the denial of benefits issued to the claimant under AS 23.20.387 and overpayment liability under

AS 23.20.390 was left in effect.
In her appeal to the Department, the claimant states, in part:


I moved to Huntsville Alabama leaving Alaska 10/04/11 and arriving


in Huntsville 10/21/11. I did not update my address when I moved


because I was afraid I would no longer get unemployment but really 


there is no excuse. What I am trying to do is be accountable for my 


actions but not be punished with a debt I can’t pay.

The claimant did not appeal the May 18, 2012 determination until October 3, 2012.  She did so in response to finding out that the Employment Security Division had garnished her permanent fund dividend to satisfy part of her overpayment liability.  
AS 23.20.340 specifies that “The period for filing an appeal may be extended for a reasonable period (emphasis added) if the claimant shows that the application was delayed as a result of circumstances beyond the claimant’s control.” The claimant’s initial appeal to the Tribunal was filed over three months after the 30-day appeal rights had elapsed. The claimant does not deny the Tribunal’s finding that she did not change her address after moving out of state, even though she continued filing claims. Because she did not give the Division an accurate mailing address after she moved, she has not established reasons beyond her control for the long delay in filing her appeal from the 
May 18, 2012 determination. We therefore concur with the Tribunal decision that her appeal must be dismissed as untimely.


The Tribunal decision is hereby AFFIRMED. In response to the claimant’s concern over the amount of her overpayment liability to the Division, we note the provisions of the regulation 8 AAC 85.220, which provides, in part:

(f) The department will waive the uncollected portion of a penalty imposed under AS 23.20.390(f) if the individual repays the outstanding balance of all overpaid benefits on all benefit claims within 120 days after the penalty determination becomes final.  Waiver of a penalty imposed under AS 23.20.390 (f) does not waive a liability under AS 23.20.390 (a) for benefits improperly paid.

Therefore, if the claimant repays the amount she is held liable, less the penalty amount, within 120 days of this decision, the penalty amount will be waived in keeping with the regulation. Otherwise, the claimant remains liable for repayment of all benefits overpaid including the penalty.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 17, 2012.


DIANNE BLUMER

COMMISSIONER
